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1. SUMMARY

1.1 At approximately 14.05 hours (hrs) on the afternoon of 3 February 2021, a serious
marine casualty occurred on the fishing vessel (FV) “Marliona” while alongside
Greencastle Harbour, Co Donegal. During a repair process the Skipper’s left arm
became trapped by a trawl door causing severe damage to his arm.

1.2 First aid was administered by another crewmember and the bleeding was stopped.
The ambulance was called and arrived at 14.30 hrs, and the Casualty was
transferred to the nearest hospital where he was treated for his injuries. The
hospital treated the Casualty and managed to save his arm. He was released the
same day but continued to receive treatment and only returned to work in May
2021.

Note: Times are local time = UTC + 1 (Co-ordinated Universal Time + 1).




FACTUAL INFORMATION

The “FV Marliona” is a white fish trawler that mainly fishes to the west and north
of Donegal. On 3 February 2021 the vessel had been fishing off the west coast of
Donegal and had returned to the port of Greencastle, Co Donegal to unload its
catch and repair its fishing gear. Its registered owner is Marliona Fishing Limited,
who was registered with the Companies Registration Office on 27 April 2015 and

MCIB
2. FACTUAL INFORMATION
is the employer of one of the crew.
2.1 Vessel Details

Name:
Flag:
Type:

International Maritime
Organisation (IMO)

Number:

Maritime Mobile
Service ldentity
(MMSI) Number:

Port of Registry:
Port Letters:
Length Overall:
Breadth:
Moulded Depth:
Year Built:
Gross Tonnage:
Deadweight:

Fishing Licence:

“FV Marliona”.

Ireland.

Fishing vessel - Trawler.

9321342.

250510000.
Sligo.
50975.

32.5 metres (m).

8.5 m.

5.83 m.

2004.

362 tonnes (t).
185 t.
297641054.

See Appendix 7.1 Photograph No. 1 - “FV Marliona”.

See Appendix 7.2 Fishing Licence and 7.2.1 Fishing Vessel Safety Certificate of

Compliance.
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2.2

2.3

Trawl Door

This is a large steel wing shaped door that essentially acts as wings, using a
hydrodynamic shape to provide horizontal spread of the nets. The TyBoron Type
23 Bluestream semi-pelagic trawl door is an all-round high aspect trawl door, that
is used for different kinds of fishing setups such as bottom fishing, semi-pelagic
and pelagic fishing (whiting, herring, and sprat), both in deep and shallower
water. It is approximately three tonnes in weight. It is secured to a recessed O
link which is situated halfway down the trawl door on the centreline by chain-link
to the chains and wires. The trawl door is secured to the stern of the vessel by
the dog chains which hold the doors to the stern of the vessel when not in use.

See Appendix 7.3 Photograph No. 2 - Starboard Trawl Door.

See Appendix 7.4 Photograph No. 3 - Chain-link and Dog Chains.

See Appendix 7.5 Figure No. 1- Trawl Door Rigging to A Frame from Above.
See Appendix 7.6 Figure No. 2 - Trawl Door Rigging.

See Appendix 7.7 Figure No. 3 - Trawl Door Rigging.

Crew Details

Skipper (Casualty): Certificate: Skipper Limited Certificate of Competency
(Fishing) and Medical First Aid (MFA): 23/03/04.

Crewmember A: Certificate: Skipper Limited Certificate of Competency (Fishing)
and MFA: 12/09/01.

Crewmember B: Deck officer Second Hand Full Certificate of Competency
(Fishing) and MFA: 01/11/20.

Crewmember C: Three day Safety Course Board lascaigh Mhara (BIM). Elementary
First Aid (EFA): 1/7/83.

Crewmember D: Three day Safety Course BIM EFA lost/renewing.
Crewmember E: Three day Safety Course BIM. EFA: 01/08/16.

One of the crew on the day was an employee of Marliona Fishing Limited, the
remaining five including the Skipper were share fishers. The crew were from
Ireland, Philippines and Romania.

See Appendix 7.8 Board lascaigh Mhara First Aid Course Details.
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2.4 Details of Marine Casualty Area.

The port of Greencastle (55°12.11'N 006°59.06'W) is a fishing harbour situated
on the northeast coast of Donegal. It is on the entrance to Lough Foyle. It is a
busy commercial fishing port.

See Appendix 7.9 Photograph No. 4 - Greencastle Harbour.

2.4.1 Situated at the north end of Lough Foyle estuary, the inner harbour provides
protection from strong winds and swell, and although tidal streams are
occasionally strong it provides safe access and safe harbour, in all conditions
and at all states of the tides. Swells can however, cause a surge to enter into
the harbour and move the vessels on their ropes. The harbour lies adjacent to
the port of Derry commercial shipping channel. Outside the harbour of
Greencastle is Lough Foyle. This is the approach to the port of
Londonderry/Derry. The lough lies in a NE/SW direction.

2.4.2 The “FV Marliona” was docked just inside the breakwater on the north end of
the harbour (see Appendix 7.9 Photograph No. 4 - Greencastle Harbour). The
vessel was moored, port side to with its stern close to the quay wall. It was
pointed in a WNW direction. The vessel was moored using bow line, stern line
and two spring lines, one forward and one aft. This mooring arrangement was
the regular arrangement for this vessel on this berth. The Skipper stated that
the mooring arrangement was adequate for these conditions. Just prior to the
incident the vessel moved from a surge or other vessel movements in the
harbour, and this caused the door to move trapping the Casualty’s arm.

See Appendix 7.10 - Mooring Arrangements.

2.5 Voyage Particulars

2.5.1 The “FV Marliona” was fishing 100 miles west of the Donegal coast and
returned to port at 10.00 hrs on 3 February 2021, the day of the incident. At
14.05 hrs the Skipper’s arm became trapped and crushed between the hull and
trawl door while repairing the fishing gear.

2.5.2 Once the catch was discharged, the crew started working on replacing and
repairing the fishing gear for a return to sea the next day.

2.5.3 The working time/rest period records indicate some discrepancies in the
manner in which work and rest hours were recorded.

2.6 Type of Casualty

This was a serious marine casualty that resulted in a crush injury to the
Skipper’s left arm.
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2.7

2.8

Date: 3 February 2021.
Time: Circa 14.05 hrs.

Position: Greencastle Harbour.

Emergency Response

10:00Z February 3, 2021, the “FV Marliona” returned to the fishing port of
Greencastle.

14:05Z The Skipper’s arm became trapped and crushed between the hull and
trawl door while repairing the fishing gear.

14:10Z The ambulance was called.

14:10Z The Skipper was brought to the wheelhouse by crewmembers to
administer first aid.

14:30Z The ambulance arrived, and paramedics came to the wheelhouse.
15:00Z The ambulance departed for Altnagelvin Hospital, Derry.

The Greencastle Coast Guard Unit observed the ambulance on the quay wall and
enquired about the situation. It was not involved.

Weather

Weather at the harbour at the time of incident (Met Eireann).

Wind Force: 6 to Force 8 East. Gusts up to 50 knots.
Sea state: Moderate to Rough.

Wave Height: 3.8 m.

Wave Direction: Easterly.

There had been poor weather conditions over the previous few days and a swell
had developed. It was reported by witnesses that a swell can cause a surge to
develop in the harbour.

See Appendix 7.11 Met Eireann Weather Report.
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2.9

Safety Statement and Risk Assessments

There was no risk assessment or method statement for maintaining fishing
gear or trawl doors included in, or separate to, the vessel’s safety statement.

See Appendix 7.12 Safety Statement.




NARRATIVE

3.1

3.2

3.3

3.4

NARRATIVE

The “FV Marliona” was tied up in Greencastle Harbour on 3 February 2021 and
was due to remain in harbour for 24 hrs having fished 100 miles west of Donegal
for the previous five days. It had returned to port at 10.00 hrs that day.

At approximately 14.00 hrs the Skipper (Casualty) and crew were working the
fishing gear onboard the vessel for the day and were getting the gear ready for
the next voyage to sea. The Casualty (who was an experienced fisher and skipper
who held the Skipper Limited Certificate of Competency (Fishing)) was working
in the wheelhouse, when he was asked by Crewmember B (Deck officer Second
Hand Full Certificate of Competency (Fishing) with 11 years’ experience) to slack
out the starboard winch as he and Crewmember C (who had six years’
experience) were changing a chain-link on the starboard trawl door.
Crewmember A (who held a Skipper Limited Certificate of Competency and had
22 years’ experience) found that the chain-link was jammed against the door and
inaccessible in that position. He requested that the winch be slacked to allow the
chain-link to be released. The Skipper slacked the winch and switched off the
winch power. This placed more weight on the dog chains. The chain-link was now
more accessible, however the trawl door was now more susceptible to movement
as it was less secure. He then went to the workshop to get some tools. As he was
about to enter the hatch into the workshop that was close to the stern, he
noticed that the starboard trawl door was sitting lower than usual, alongside the
stern of the vessel. No attempt had been made to raise it as they believed they
could complete the task in situ and were eager to finish work for the day.

See Appendix 7.13 Photograph No. 5 - Trawl Door Winch.

Crewmembers B and C were working on a chain-link that is attached to the trawl
door. They were trying to change it as it had become worn. The chain-link was
jammed against the trawl door and could not be released unless they slacked off
the winch. The Casualty became involved when Crewmembers B and C were
unable to complete the task. When he saw the task was not complete, he took
over the operation himself. There was no method statement or plan for this
operation.

See Appendix 7.14 Photograph No. 6 - Chain-link.

The Casualty reached down over the gunwale with his left arm on the starboard
stern corner, to hold the chain-link straight so that Crewmember C could knock
out the pin of the chain-link to release it. He had to reach further down as the
trawl door was secured lower than normal. The vessel rolled slightly to starboard
and to port, and the ropes also tightened up. Then the trawl door moved trapping
the arm of the Casualty. The Casualty called out that his arm was trapped and
the crewmembers who were working with nets, nearby on the deck, went to help
him. The crew attached a hook to the top of the trawl door via the stern A frame
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which was extended. They managed to winch the trawl door away from the
hull. This enabled the Casualty’s arm to be released.

See Appendix 7.15 Photograph No. 7 - A Frame.
See Appendix 7.16 Photograph No. 8 - Rigging to A Frame.

3.5 The Casualty’s arm was bleeding heavily down his sleeve. He was brought to
the bridge where first aid was given by Crewmember B. He had recently
undergone the three day BIM First Aid course in November 2020 and was able
to assist quickly. A quick response by Crewmember B to stop the bleeding,
saved the life of the Casualty. Crewmember B said the others were unable to
help as it had been a number of years since they had done either their BIM
First Aid or Elementary First Aid courses (and one did not hold either at the
time of the incident, while another could not evidence the certification
during the investigation). The ambulance was called, and the bleeding was
stopped by the use of pressure bandages and a tourniquet. The ambulance
arrived and the Casualty was stabilised and brought to Altnagelvin Hospital
where he was treated for serious soft tissue injuries and heavy bleeding. He
was discharged following treatment and returned to work in May 2021.

11
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4.1

4.2

4.3

4.4

4.5

4.6

ANALYSIS

The “FV Marliona” had been fishing for five days at sea without incident and had
arrived that morning to offload the catch and change the gear. They continued
working after arriving at approximately 10.00 hrs when the incident happened
some four hours later and were due to return to sea the following day. No
attempt had been made to raise the trawl door when planning to carry out the
chain-link repair, as they believed they could complete the task in situ and were
eager to finish work for the day. There was no method statement or plan for this
operation. There should have been as this is a particularly dangerous operation
involving very heavy machinery. It would also be an operation that would be done
regularly as part of the vessel operations.

The Skipper went down to the trawl deck and noticed that the crew were having
difficulty working on the trawl door and he decided he would assist them with
the job. The Crewmembers B and C were working on the trawl door trying to
remove a chain-link that was attached to it. The chain-link is attached to an O
link on the trawl door. The chain-link was attached to chains and then back to
the winch by wires. The chain-link needed to be sorted before the vessel sailed
for sea again. It needed to be changed as it had started to vibrate, and this would
indicate it was worn. If the chain-link had failed whilst at sea and in use, the
trawl door could be lost. Therefore, it was important that this task was
completed before returning to sea.

Crewmember A found that the chain-link was jammed against the door and
inaccessible in that position. He requested that the winch be slacked to allow the
chain-link to be released. This placed more weight on the dog chains. The chain-
link was now more accessible, however the trawl door was now more susceptible
to movement.

As the trawl door was lower than normal, the Skipper had to reach down lower
to grab the chain-link. This caused his arm to be injured higher up in the vicinity
of the main artery in his upper arm. If the door was in the normal position, he
would not have to reach over the gunwale to work on the chain-link. If it was
higher, it would have been above the gunwale reducing the chance of his arm
getting trapped.

A risk assessment for this operation would have highlighted that the loosening of
the chain-link made the area more accessible, however the trawl door was now
more susceptible to movement. In addition, the original position of the trawl
door was in a dangerous position from which to commence maintenance. The
absence of a risk assessment for this operation and the incorrect positioning of
the trawl door were causative factors to the incident.

In addition to the aforementioned, during the process the vessel took a roll. This
was caused by a water surge commonly experienced after a period of bad
weather. The movement of the vessel combined with the unstable trawl door
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caused it to move more, thereby trapping the Casualty’s arm to an even
greater extent.

4.7 In summary, the probable immediate causes of the incident were that the
trawl door was not secured adequately and was in the wrong position, making
it prone to movement from side to side. At the time of the incident the vessel
was taking a slight roll, adding to this movement.

4.8 The Casualty was in serious risk of bleeding out in a short time, but due to
the quick action of Crewmember B he got critical attention that probably
saved his life. The fact that he recently had completed a three day first aid
course was a major factor in saving the life of the Casualty.

4.9 This task could have been carried out more safely on the quay wall i.e., the
door should have been landed onto the quay and the chain-link removed
there. This would have been a quick operation to complete in a safe manner.

4.10 There was no method statement for this particular task, and this contributed
to the incident, as the crew working on the chain-link had no clear method
on how to carry out this operation.

See Appendix 7.12 Safety Statement.

4.11 Other factors, in particular human factors, may have contributed to the
decisions made on the day. In particular, fatigue has been identified as an
important contributing factor to maritime casualties and to the health
problems of seafarers.

4.12 One of the sources of fatigue is excessive hours of work and/or insufficient
rest. Ireland is subject to European Union (EU) rules on maximum hours of
work and minimum hours of rest for fishermen. These rules are contained in
EU Directive 2017/159, which in turn implements the social partners’
agreement concerning the implementation of International Labour
Organisation (ILO) Convention No. 188 (Work in Fishing). Article 11(b) of that
Agreement, concerning working time, was transposed by the European Union
(International Labour Organisation Work in Fishing Convention) (Working
Hours) Regulations 672 of 2019. Statutory Instrument (S.1.) No. 672 of 2019
applies to sea fishing vessels which are registered in the State and where the
fisher is employed, or, where at least some of the crew are employed.'

S.l. No. 585/2020 - European Union (Workers on Board Seagoing Fishing
Vessels) (Organisation of Working Time) (Share Fishermen) Regulations 2020
applies to a share fisher who -

1. “fisherman” means a person who works in any capacity under a contract of employment or in an employment
relationship on board a fishing vessel, including any other person engaged in activities related to fishing who is
present on the same vessel in order to protect the overall health and safety of the persons on board.

13
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e (a) works in any capacity on board a fishing vessel manned by more than one
person,

» (b) is not employed under a contract of services, and

e (c) is paid in whole or in part on the basis of a share of the profits or gross
earnings of the catch of the fishing vessel.

The third category is covered by S.l. No. 441/2020 The European Union (Workers
on Board Seagoing Fishing Vessels) (Organisation of Working Time) Regulations
2020* which applies to a seagoing fishing vessel flying the flag of another Member
State while in a port in the State.

S.l. No. 672 of 2019 applies to the “FV Marliona” given it flies an Irish flag and
has at least some of the crew were employees, while the balance were employed
as share fishers.

See Appendix 7.17 - S.l. No. 672 of 2019 European Union (International Labour
Organisation Work in Fishing Convention) (Working Hours) Regulations 2019.

The requirements S.l. No. 672 of 2019 are set out and circulated by Marine Notice
No. 3 of 2020 (extracts from which are in quotations).

“The European Union (International Labour Organisation Work in Fishing
Convention) (Working Hours) Regulations 2019, (S.l. No 672 of 2019) was signed
into law on 19 December 2019 and gives effect to the provisions of Article 11 of
the Annex to Council Directive 2017/ 159/EU.

The objective of the Regulations is to give effect to provisions of Article 11 of
the Annex to Council Directive 2017/ 159/EU which relate to Hours of Work and
Rest. They prescribe maximum hours of work and minimum hours of rest for
workers on board sea-going fishing vessels, require records to be kept of their
hours of work or rest and provide for enforcement measures.

The Regulations apply to sea fishing vessels which are registered in the State
and the European Communities (Workers on Board Sea-Going Fishing Vessels)
(Organisation of Working Time) Regulations 2003 (S.1. No. 709 of 2003) no longer
applies to those workers to which The European Union (International Labour
Organisation Work in Fishing Convention) (Working Hours) Regulations 2019, (S.1.
No 672 of 2019) apply.

2. Which revoked the previous S.l. No. 709 of 2003, European Communities (Workers on Board Sea-going Fishing
Vessels) (Organisation of Working Time) Regulations.
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Article 11 of the Annex to Council Directive (EU) 2017/ 159 set specific limits
on fishers’ hours of work and rest, which are as follows:

Subject to the limit of an average of 48 hours of work a week over a
reference period not exceeding 12 months, the limits on hours of work and
rest in respect of a worker on board a sea-going fishing vessel are as follows:

» maximum hours of work shall not exceed 14 hours in any 24 hour period,
and 72 hours in any seven-day period; or

o minimum hours of rest shall not be less than 10 hours in any 24-hour
period, and 77 hours in any seven-day period.”

Hours of rest may be divided into no more than two periods, one of which
shall be at least six hours in length, and the interval between two consecutive
periods of rest shall not exceed 14 hours.

4.13 The crew on the “FV Marliona” had five days at sea, a day in port, some or
all of which consisted of work, and were scheduled to return to sea the day
after the incident. They were presumably going to then remain at sea over a
number of days. By day six, the day of the incident, and allowing for
departure the next day, according to the Regulations on the basis of the
maximum 14 hour working day, over the seven day period, each should have
worked no more than five days given the seven day additional maximum of 72
working hours.

In respect of rest, crewmembers should have had at least ten hours rest in
each 24-hour period with an overall minimum of 77 hours. Therefore, the
Regulations require over a seven day period, which comprises 168 hours, that
work is carried out for no more than the maximum of 77 hours, and that there
is rest of at least 72 hours (combining to a total of 149 hours), thereby
allowing 19 hours neither at rest or work for recreation.

4.14 The Regulations also prescribe what is required for record keeping as set out
in Marine Notice No. 3 of 2020:

“The master, or a person authorised by the master, shall maintain on board
the fishing vessel a record of the daily hours of work or rest for every
fisherman on board the vessel.

Each record shall be completed monthly in arrears and shall be endorsed by
the master (or a person authorised by the master), and by the relevant
fisherman no later than 7 days after the last day of the calendar month to
which the record relates. The relevant fisherman should be given a copy of
the endorsed record. Each record should be retained for at least one year
from the date of its making.”

15
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4.15

4.16

The Regulations prescribe who and how the Regulations are to be enforced. The
Marine Survey Office (MSO) of the Department of Transport is designated as the
competent authority in the State for the purposes of the Regulations. That is to
say the MSO stands in the same position in relation to fishers as the Workplace
Relations Commission (WRC) does to other employees for those aspects of
competency within the jurisdiction of the MSO (which therefore includes
responsibility for enforcement). The MSO may do the following as set out in the
Marine Notice:

In order to ensure compliance with these Regulations, a surveyor of ships, may
do any of the following:

(a) at all reasonable times board any fishing vessel while the vessel is in the
State;

(b) search and inspect the fishing vessel and any documents or records found
on board;

(c) require any person on board the fishing vessel to produce any report,
document or record the surveyor of ships may reasonably require for the
purposes of his or her functions under these Regulations;

(d) inspect, examine and take copies or extracts from or take away, any
report, document or record that the surveyor of ships finds in the course
of his or her inspection and require the relevant person to certify the
copy as a true copy;

(e) detain a vessel that fails to comply with the provisions of hours of work
or hours of rest in these Regulations and where detention is deemed
necessary for the protection of the health and safety of the fishermen on
board.

The MSO provided observations on its role for fishing vessel hours of work and
rest and enforcement. The MSO stated that it works with the industry and owners
to help them comply with the requirements. The MSO sets the levels of safe
manning of the vessel to ensure that it is operated and navigated safety. The
enforcement part of the MSO role is a small subset of its overall role and
enforcement activities are only used when necessary.

An inspection of time sheets for the Skipper & Crewmembers A, B & C of the “FV
Marliona” showed an inconsistency in the way the hours worked, and hours of
rest were recorded. The X marks which are supposed to indicate the hours of rest
taken by the fisher did not tally with the totals in the columns showing the total
hours rest/work. This indicated that the hours of rest provided to the crew did
not comply with the Regulations. The Skipper asserted that this was a clerical
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error and the X represented hours of work and not rest. An error was made,
whereby the boxes marked X which should have indicated the rest periods in
fact indicated the working time. The Skipper provided the records for the
previous weeks work. The recorded work and rest periods of each of the crew
over the period of a week prior to the incident provided to the Marine
Casualty Investigation Board (MCIB) record hours of rest and work that show
compliance with the Regulation. However, it is for the MSO to assess and
determine whether in fact the Regulations were complied with. It is also for
the MSO to consider any issue arising from the incorrect record keeping. As
noted in the studies commencing at paragraph 4.18, incorrect record keeping
in relation to the Directive(s) has been a cause of concern. It should also be
noted that it was not possible to interview all crewmembers during this
investigation.

See Appendix 7.18 Time Sheets (Work and Rest Periods).
See Appendix 7.19 Correspondence in Relation to the Time Sheets.
See Appendix 7.20 Crew Details and Status of Fishers.

4.17 Even where there is compliance with the Regulations in relation to work and
rest, fatigue may still be present and be a possible contributing factor to any
marine incident. Fatigue can contribute to a lack of attention due to time
pressures. After the vessel docked, the crew immediately commenced
working which involved changing the gear to prepare the vessel for a return
trip the next day. They were due to go home for the night once the gear was
made ready for the next day’s fishing. They were eager to finish for the day
and needed to get the job done. Any rushing to get the work completed would
also have contributed to the incident and the lack of advance assessment and
preparation.

4.18 The factors presented in this marine incident, including the absence of proper
risk evaluation and human factors reflect what has been reported in other
studies/reports including from the European Maritime Safety Agency (EMSA)
in its 2018 “Analysis on Marine Casualties and Incidents involving Fishing
Vessels” and in its 2021 “Annual Overview of Marine Casualties and
Incidents”, and a report from Maynooth University entitled “Experiences of
Non-European Economic Area (EEA) Migrant Workers in the Irish Fishing
Industry”. Extracts from these reports are set out in the following paragraphs.

4.19 In 2018 EMSA published the “Analysis on Marine Casualties and Incidents
involving Fishing Vessels”. The scope of the analysis was the detection of
potential safety issues concerning marine casualties and incidents that
involved fishing vessels falling within the scope of the Accident Investigation
Directive and that occurred between 17/06/2011 and 01/08/2017. The
project was conducted at two levels:

17
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« A high level analysis of all the reported occurrences, either investigated
or not, with a view to prepare general statistics and identify possible
trends;

« A more detailed analysis on “Accidental Events”, “Contributing Factors”
and “Safety Recommendations” based on the investigations that have
been completed (occurrences with “Investigation Status” equal to
“Finished”).

The following summarises the key findings of relevance to occupational injuries
on fishing vessels (incidents involving damage or loss of vessels are separately
analysed).

“5.2 Occupational accident

This section details the analysis carried out on the 2 high priority Sl [=Safety
Issue. This is an issue that encompasses one or more contributing factors and/or
other unsafe conditions for “occupational accident”, as defined by the IMO].

5.2.1 Safety assessment - review “Fishing at sea is probably the most
dangerous occupation in the world”. Life on board a fishing vessel, especially
due to the peculiar layout of the vessel as well as to the nature of the fishing
profession conceals a number of risks, on a daily basis. Risk or safety assessment
may be run on two levels: the management level and personal level, depending
on the nature of the task or action assessed. If however, a proper assessment is
not carried out previous to any actions on board, the risks may evolve to dangers
and eventually to casualties. “Safety assessment - review” is a SI which has been
identified in 13 investigations, with a total of 19 CF [ = Contributing Factor].
This is a condition that may have contributed to an accident event or worsened
its consequence (e.g. man/machine interaction, inadequate illumination), as
defined by the IMO] that have been reported in respect. The consequences in
investigated occurrences where safety assessment - review is a S| are 9 deaths
and 4 injuries to persons in total. Most of these occupational accidents were
codified relating to body movement (7 times) and slipping, stumbling and falling
of a person (7 times).

The main areas identified within this SI are:

» Keeping unsafe position on board: the position of crew members tasked in
fishing operations is often risky, especially when it has to do with proximity
to mechanical equipment or fishing tools that are mechanically driven
(trawls, nets, etc.). Also cases of unsafe positioning in which the
crewmember was affected by weather / sea conditions were reported.
Therefore, the assessment of the dangers of positioning on board appears to
be prominent within the safety investigations reported in the EMCIP.
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o Use of lifejackets: the use of lifejackets during operations on board the
vessel, especially under adverse weather / sea conditions, is a practice that
usually derives from a proper safety assessment. It has been reported that
crewmembers that were swept overboard due to rough seas were not
wearing lifejackets either during unmooring operations or during normal
passage and fishing operations.

5.2.2 Work / operation methods Procedures on board fishing vessels are
usually limited and most operative actions are carried out based on skills,
techniques and experience on the job. Therefore, the methods followed are
quite prone to performance variability, leaving grounds for unsafe practices and
latent risks. 19 CF., reported in 13 investigations have been classified under the
SI of Work / operation methods. Most of them had to do with occupational
accidents that were reported in relation with body movement (11 times). The
consequences of these accidents rated to 10 deaths and 3 injuries to persons.
The main areas of concern under this S| are:

e Poor supervision or communication: tasks carried out on board a fishing
vessel may include dangers if loose supervision is applied. Stepping outside
the safety rails or on a net that is being hauled in, moving or positioning
oneself in a dangerous spot, not applying the normal safety precautions
during the cleaning of a conveyor belt without being instructed or warned
are examples of poor supervision; miscommunication or no communication at
all before performing some tasks like hauling in a net, trying to release a
snagged net or repairing a manhole are some reported examples of poor
communication on board fishing vessels.

o Operating around the limit of “unsafe”: fishing vessels are mainly operating
under a catch maximization focus. This may result in operating under
pressure and without considering certain specifications or limitations of the
vessel or the tools used, creating dangerous situations for the persons on
board. Relevant occurrences that have been reported in this scope have to
do with sailing or working on deck under adverse weather / sea conditions,
overloading of equipment (rope stopper) and an unsafe attempt to remark a
trawl warp in order to save time.”

4.20 What the 2018 EMSA Report says about safety assessments at chapter 5.1.2. is as
follows:

“Safety and risk assessment and reviews of tasks, methods, procedures or
processes based on such assessment are important tools that are part of the
safety culture on board all types of vessels. Unlike other highly “procedurized”
industries, such as nuclear energy production, in the maritime industry decision
making of key persons within the different types of operations appears as an
important factor and it has a great impact on the results of the relevant actions
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4.22

4.23

taken. Thus, if not preceded by at least a basic safety assessment it may lead
to unexpected and unwanted events, especially in sub-sectors like the fishing
vessel operations, which in principle lack in most cases of strict pre-defined
procedures and processes in terms of safety or quality management systems. As
it appears from the data analysis from the EMCIP, the group of issues under
Safety assessment - review are quite prominent in significance. In fact, this
specific SI has the highest consequence risk grade, in all the considered areas
(lives lost, people injured, vessels sunk) apart from pollution. It can be
characterised as the most “fatal” in terms of casualties with ship(s)1, topping
the list of fatalities per SI, with a toll of 25 lives lost, as well as the list of
injured persons with a total of 7. It has also led to the highest figure of fishing
vessels sunk, with a total of 19 vessels.” The report set out more detail on
categories of safety assessment: Safety assessment on the wheelhouse; Safety
assessment on water ingress; Assessment of tools’ and aids’ status.”

The 2018 EMSA report therefore identifies the absence of safety assessments as
a major factor in marine incidents and flags how that absence can have serious
consequences. It also identifies the contributory effect of human factors
relating to work pressures in its findings on Operating around the limit of
“unsafe”. EMSA has published its European Maritime Safety Report (EMSAFE).
The key analysis in the report shows that from the figures in 2019, while 17% of
all the occurrences registered in the European Marine Casualty Information
Platform (EMCIP) correspond to fishing vessels, they were the source of 32% of
all very serious and serious occurrences.

The 2021 report starts out by providing a useful summary of the international
context which is for fishing vessels over 15 m (i.e. larger than, and not
applicable to the “FV Marliona”):

“As shipping is inherently international, its safety is regulated in the first
instance by an international layer. The International Maritime Organization
(IMO) is the dedicated agency of the United Nations (UN) which sets the main
safety, security and environmental standards at a global level. The IMO
basically provides a framework where states can meet and cooperate to agree
on technical matters affecting international maritime trade.”

The Report analyses accident data provided to EMCIP from an accident
perspective in respect of fishing vessels over 15 m:

“the figures in 2019 show that while 16% of all the occurrences registered in
EMCIP correspond to fishing vessels, they were the source of 32% of all very
serious and serious occurrences. The Report concluded that fishing vessels are
more vulnerable to accidents, not so much in terms of frequency, but in terms
of the seriousness of the consequences when they do occur. The rate of very
serious casualties and serious casualties for fishing vessels is much higher
compared to the overall fleet. In addition, despite the accidents of fishing
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vessels representing 16% of the total number of accidents, the number of
fishing vessels lost represent more than 50% of the number of total vessels lost.
This trend has been observed in recent years.”

“The occurrence indicator about fishing vessels was 84 over the period.
However, it was noted that it continuously increased from 2014 (58) to 2020
(137) and therefore, safety level related to fishing vessels has negatively
evolved during the past years. With a total of 106, fishing vessels remain the
category of ships with the highest number of ships lost over 2014-2020. Namely,
in 2020, the number of occurrences involving fishing vessels continued
increasing; however, the number of ships lost reduced to six (in comparison
with 15 in 2019) and the number of injuries remained stable, around 220.”

See Appendix 7.21 Graphs 48, 49 and 50 from the 2021 EMSA Safety Report.

The Report also found that “around 25% of the deficiencies found from
inspections related to the human element, most of them within MLC Title 4
which deals with healthcare, safety protection and accident prevention of
seafarers. One out of every six inspections show deficiencies in this field.

Between 2016 and 2020, 4,875 STCW’ deficiencies were identified during Port
State Control (PSC) inspections. These deficiencies related to the STCW Code
Part A which contains mandatory provisions that detail the minimum standards
required to give full and complete effect to the provisions of the STCW
Convention:... From the analysis carried out for the PSC section, most of the
deficiencies since 2016 are linked to the STCW Code, Part A, Chapter VIIl which
sets out standards regarding watchkeeping, such as hours of rest.” The STCW
only applies to Merchant Ships, therefore the report data only applies to those
vessels. Equivalent data is not available for fishing vessels but the content is
nevertheless of interest.

4.24 The 2021 EMSA Report provides further evidence of concern at an international
level in relation to safety issues which have fatigue as their contributing factor.

3. The International Convention on Standards of Training, Certification and Watchkeeping for Seafarers (STCW),
which applies to merchant shipping and not to fishing vessels. Such standards do not therefore apply to the crew
of fishing vessels.

The Maritime Labour Convention, 2006 (MLC, 2006) is another relevant instrument adopted at ILO level in 2006. It
establishes minimum working and living standards for all seafarers employed on ships, irrespective of the flag. It
is the most important instrument that recognises the need for maritime labour regulation to protect seafarers
when they sign employment agreements. Similar to the STCW Convention, such standards do not apply to the
crew of fishing vessels, nor does the International Safety Management (ISM) Code, adopted through an
amendment to the International 1060 Convention for the Safety of Life at Sea (SOLAS Convention), introduced a
new chapter. Its purpose is to provide an international standard for the safe management of ships and for
pollution prevention. Its main objectives are to provide safe practices in ship operation and working
environments; establish safeguards against all identified risks and continuously improve safety management skills
of personnel ashore and onboard ships. Regulation I/14 of the STCW Convention provides a clear link between the
STCW Convention 1065 and the ISM Code. 1
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Finally, given the national makeup of crews on some fishing vessels operating in
Irish waters (including the “FV Marliona”), it is pertinent to refer to the report
entitled “Experiences of Non-EEA Migrant Workers in the Irish Fishing Industry”.
It is important to make clear that there is no finding by the MCIB of the
conditions referred to in the Maynooth Report. The objective of the socio-legal
research study was to assess the current working conditions, immigration status,
and experiences of enforcement of non-EEA workers in the Irish fishing fleet.
The analysis drew on “semi-structured interviews conducted with 24 male
migrant workers in the Irish fishing industry. Over half the participants had lived
in Ireland for ten years or more. The interviewees were highly skilled fishers and

collectively had over 200 years of fishing experience.” The report recorded that:

“Over two thirds of the participants observed that they could work between 15
and 20 hours a day.”

“Less than half of the interviewees recalled boats being inspected by the
Workplace Relations Commission or anyone else asking about work-related
issues. Fear of losing one’s job and work permit, along with language barriers,
were key challenges for workers to engaging with employers or inspectors to
seek better working conditions.”

The study was, however, based on interviews with a small cohort of fishers and
only on Irish flagged vessels. The presence of non-EEA fishers on Irish flagged
vessels arises from the introduction by the Departments of Transport, Justice,
Enterprise & Employment, and Agriculture, Fisheries & the Marine of an Atypical
Scheme to allow a certain number, capped at 500, of non-EEA fishers to work in
a small subsector of the Irish fishing industry, as there was a labour shortage
identified. The Department of Transport advise that at most, 440 permits have
been issued with some 330 currently active. The Irish fleet consists of
approximately 2,200 vessels of which only 171 are eligible to take part in the
Atypical Scheme for non-EEA fishers. The actual number which have taken part
is understood to be 106 vessels. There are approximately 6,500 fishers engaged
in the Irish fishing sector, so the number of non-EEA fishers is very small as an
overall percentage (5%).

The Maynooth Report also records useful data on enforcements by the MSO and
the WRC as follows:

“Information provided by the Workplace Relations Commission indicated that
454 fisheries inspections have now been undertaken by WRC Inspectors since the
introduction of the AWS, with 323 contraventions were detected (PQ, 16th June

4. This research was conducted at Maynooth University Department of Law by Dr Cliodhna Murphy, Dr David Doyle
and Stephanie Thompson. The research was funded by the International Transport Workers’ Federation (ITF).
Published October 2021. The Marine Survey Office advise that of the 6,500 fishers authorised to work in Ireland
only 330 of those are non-EEA.
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2021). In the 12-month period to 31st May 2021, 43 contraventions of
employment rights or employment permits legislation were detected in the
fisheries sector including 8 Contraventions of Working Time Regulations
(referred to Department of Transport) and 1 Contravention of safety training
regulations (referred to Department of Transport)”.

The report noted the position of the MSO and the potential development of
changes as follows:

“The Marine Survey Office of the Department of Transport (MSO), which is
currently solely responsible for the enforcement of relevant working time rules
on fishing vessels, confirmed that it had to date received 28 referrals from the
WRC in relation to working time issues, resulting in the identification of
deficiencies in 16 cases (PQ, 16th June 2021). The MSO noted in responses to a
questionnaire circulated by the researchers (on file with the authors) that the
MSO has achieved very significant positive outcomes for many fishers over the
years especially in cases where their living and working conditions on foreign
flagged fishing vessels may not have complied with the requirements.”

“The fragmented nature of enforcement of labour protections for fishers has
been frequently criticised in the past (e.g., MRCI, 2017).”

The MCIB has been advised by the Department of Transport that the mediation
agreement between the Department of Justice and SIPTU/ITF ( lodged with the
Labour Court) states that, the Department of Justice “with the support of the
Department of Business, Enterprise and Innovation, shall recommend that the
WRC adjudicators have jurisdiction over violations of Regulation 6 of S.l. No. 709
of 2003, and to implement this recommendation by the appropriate legislative
measures to be determined by the Department of Business, Enterprise and
Innovation.” As set out above the role of the MSO in fishing vessel manning
covers all aspects and is focused on ensuring that the owners understand their
obligations to operate safely. The MSO advises that it only uses enforcement
when necessary and even then, does so in a measured and graduated manner to
achieve the best overall outcomes.

4.26 In March 2022 the MSO published a form ‘Application for issue of a Safe Manning
Document for a Fishing Vessel of less than 500 Gross tons by the Marine Survey
Office’, issued in accordance with S.I. No. 289/1988 - Fishing Vessels
(Certification of Deck Officers and Engineer Officers) Regulations, 1988 as
amended.® As the name suggests, this certificate mentions how many minimum
crews need to be onboard to run the vessel. This certificate sets the minimum
crew requirements and the ship managers can have any number of crew above

5. MSO 1004.1 (APPL) SMD (Fishing Vessel less 500GT) (Rev 1.0)
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the numbers mentioned in this certificate subject to the capacity of life saving
appliances. The application requires the proposed manning (with reference to
Fishing Vessels (Certification of Deck Officers and Engineer Officers)
Regulations, 1988, as amended by S.l. No. 673/2019 - Fishing Vessels
(Certification of Deck Officers and Engineer Officers) (Amendment) Regulations
2019) and also to the proposed planned working hours arrangement. The
relevant extracts from the explanatory notes to the application form provide:

“7 THIS SECTION COVERS THE PROPOSED MINIMUM MANNING THE OWNER
CONSIDERS SHOULD BE CARRIED ON BOARD THE FISHING VESSEL TO ENSURE THE
VESSEL IS SUFFICIENTLY AND SAFELY MANNED FOR ITS SAFE NAVIGATION AND
OPERATION, AND APPROPRIATE WORK AND LIVING CONDITIONS FOR PERSONNEL
ON BOARD. WHEN COMPLETING THIS SECTION, THE OWNER SHOULD TAKE INTO
CONSIDERATION THE WORK IN FISHING CONVENTION) (WORKING HOURS)
REGULATIONS 2019 and S.l. No. 585/2020 - European Union (Workers on Board
Seagoing Fishing Vessels) (Organisation of Working Time) (Share Fishermen)
Regulations 2020

8 THIS SECTION REQUIRES THE OWNER TO STATE WHAT THE WORKING PATTERN
OF THE VESSEL WILL BE. THIS SHOULD BE COMPLETED AS ACCURATELY AS
POSSIBLE AS IT WILL ALLOW THE MSO TO HAVE A GREATER UNDERSTANDING OF
THE AMOUNT OF CREW THE VESSEL SHOULD CARRY.”

At the time of the incident, S.l. No. 587/2001 - Fishing Vessel (Basic Safety
Training) Regulations 2001¢ was in force. It was superseded by S.l. No. 591/2021
European Union (Minimum Safety and Health Requirements for Improved Medical
Treatment on Board Vessels) Regulations 2021” which came into force on 20
November 2021. These Regulations provide for the transposition of Directive
92/29/EEC, as amended by Directive 2019/1834 on the minimum safety and
health requirements for improved medical treatment onboard vessels. In
particular, the Regulations provide for the owner of a vessel to ensure it has
sufficient medical supplies and equipment onboard the vessel relevant to the
category of vessel as set out in the schedule. They also require the carriage of
an up-to-date medical guide relevant to the supplies onboard and minimum
requirements for lifeboats and liferafts. Furthermore, there is a requirement to
provide a sick bay, antidotes when carrying dangerous substances and details on
training requirements. The Regulations apply to all vessels, including fishing
vessels, except warships, non-commercial pleasure craft, inland waterway craft
and tugs operating in harbour areas.

6. See: https://www.irishstatutebook.ie/eli/2001/si/587
7. See: https://www.irishstatutebook.ie/eli/2021/si/591/made/en/print
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S.I. No. 587/2001 - Fishing Vessel (Basic Safety Training) Regulations 2001
provided as follows:

Section 4.
(1) Every crew member of a fishing vessel shall undertake basic safety training
as set out in this Regulation.
(2) Basic safety training shall consist of the following 3 training units-
(a) personal survival techniques, including man overboard techniques,
(b) elementary first aid, and
(c) fire prevention, health and safety training, and shall be held in such
establishments, to such standards, under such conditions and for such

duration as BIM may approve and determine.

(3) The dates by which basic safety training must have been completed by each
crew member are specified in the Table to this Regulation.

(4) A crew member who has not successfully completed basic safety training by
the date specified in the Table shall not work on board a fishing vessel.

TABLE

Date by which the
Category of crew members safety training must
be completed

New entrants Before going to sea

Serving crew members born on or after 1 March 1982 Before 1 March 2003

Serving crew members born between 1 March 1976 and 28

February 1982 inclusive Before 1 March 2004

Serving crew members born between 1 March 1971 and 29

February 1976 inclusive Before 1 March 2005

Serving crew members born between 1 March 1966 and 28

February 1971 inclusive Before 1 March 2006

Serving crew members born between 1 March 1961 and 28

February 1966 inclusive Before 1 March 2007

Serving crew members born before 1 March 1961 Before 1 March 2008
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S.l. No. 591/2021 makes the following provision for medical training within a
major suite of provisions that should improve health and safety on fishing vessels
if complied with.

10.(1) All persons receiving professional maritime training and intending to
work on board a vessel shall be given basic training, as determined by the
MSO, in the medical and emergency measures to be taken immediately in
the event of an accident or serious medical emergency,.

(2) The master of a vessel and any worker he or she delegates the use of
medical supplies to under Regulation 9(1) shall receive special training
updated periodically, at least once in every 5-year period, as specified by
the MSO, taking into account the specific risks and needs connected with the
different categories of vessel and in accordance with the general guidelines
set out in Annex V.

(3) The special training of fishermen shall, in addition to the requirements of
paragraph (2), take into account the number of fishermen aboard, the area
of operation and the length of the voyage.

S.1. No. 591 of 2021 was communicated to the fishing industry via Marine Notice
No. 60 of 2021, which superseded Marine Notice No. 28 of 2001 (and Marine
Notice No. 36 of 1997).

See Appendix 7.22 - Marine Notice No. 60 of 2021.

On the day of the incident (3 February 2021), Crewmembers A and B and the
Skipper had completed a more advanced first aid course as part of the
certificate of competency as officers. Two other crewmembers had completed a
Basic Safety Training course within the previous five years. One crewmember
had completed a Basic Safety Training course 18 years earlier, and one
crewmember could not clarify whether they had lost their certification or were
renewing same. S.l. No. 591 of 2021 provides that the regulation of its contents
lies with the MSO, who may, inter alia under Regulation 14:

(1)Where the MSO considers that the owner or master of a vessel is failing to
comply with these Regulations, the MSO may serve a direction (in these
Regulations referred to as a “direction”) on that person.

26



5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

CONCLUSIONS

There was a failure to identify the consequences of the trawl door not being in
the correct position.

There was a failure to take into account the possibility of additional vessel
movement from the harbour.

This operation should have been done on the quay wall, i.e., the door should have
been landed onto the quay and the chain-link removed there. This would have
been a quick operation to complete in a safe manner.

The absence of a safety assessment and a method statement in the safety
statement for this type of operation was a contributory factor to the incident.

The time sheets were inspected, and inconsistencies were noted. The MCIB can
make no finding about compliance or non-compliance with the Regulations as that
is within the jurisdiction of the MSO.

Irrespective of whether there was or was not compliance with the Regulations, it
cannot be discounted that fatigue may have been a contributory human factor.

It is likely that another human factor was that of time pressure to effect the
repairs during a limited time in port before the next fishing trip.

As Crewmember B had recently completed his first aid course in November, he
was able to act appropriately to prevent the Casualty from bleeding out and
dying. It is not the function of this investigation to determine if there was
compliance with S.I. No. 587/2001 - Fishing Vessel (Basic Safety Training)
Regulations 2001.

CONCLUSIONS
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6.1

6.2

6.3

6.4

6.5

6.6

SAFETY RECOMMENDATIONS

The Minister for Transport should issue a Marine Notice reminding fishing vessel
owners and operators of the great importance of safety & risk assessments,
that a hazards identification process should be carried out in respect of
operations, that a risk assessment should be carried out in respect of hazardous
operations, and that method statements should be compiled for all hazardous
activities on fishing vessels and kept under active review. The Marine Notice
should emphasise the importance of ensuring that the risk assessments and
methodology are communicated fully and effectively to all relevant crew, and
that should involve interpreters if required.

The Minister for Transport should issue a Marine Notice reminding

» fishing vessel owners and operators of fishing vessels, of the dangers of
working with trawl doors.

« that the physical hazards associated with trawling, including beam trawling
and scallop dredging, should include working with fishing gear in port and
all lifting operations since this is work with suspended loads.

» fishing vessel owners and operators of fishing vessels, that crewmembers
are to be especially careful not to put their limbs in crush zones. Each
trawler should be risk assessed for crush zones and should be visibly marked
with stencils or signage.

The Minister for Transport should review Marine Notice No. 60 of 2021 in light
of this Report and consider whether an updated Marine Notice should issue with
regard to first aid training or other aspects of the regulations.

The Minister for Transport should review existing health and safety training of
fishers in the light of this Report.

The Minister for Transport should ensure that the Marine Survey Office has the
capacity for the audit of working time to ensure compliance with those
Regulations and to ensure adherence to the requirements in S.l. No. 591/2021
European Union (Minimum Safety and Health Requirements for Improved
Medical Treatment on Board Vessels) Regulations 2021.

The owners of the “FV Marliona” should carry out a hazards identification
process in respect of operations, that a safety & risk assessment should be
carried out in respect of hazardous operations, and that method statements
should be compiled for all hazards that the risk assessments and methodology
are communicated fully and effectively to all relevant crewmembers (and all
new relevant crew), and that should involve interpreters if required.
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All lifting operations are to be identified as hazardous operations, to be
properly planned, appropriately supervised and carried out to protect the
safety of crew.

6.7 The owners of the “FV Marliona” should conduct a review into the working
processes on the vessel to including work and rest arrangements, manning, and
training, to ensure that fatigue is not a possible contributory factor to unsafe
practises or incidents.

6.8 The owners of the “FV Marliona” should conduct a review to ensure that all of
their crewmembers comply with all of the requirements of S.l. No. 591/2021
European Union (Minimum Safety and Health Requirements for Improved
Medical Treatment on Board Vessels) Regulations 2021.
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Appendix 7.1 Photograph No. 1 - “FV Marliona”

31



APPENDIX 7.2

Appendix 7.2 Fishing Licence

FISHERIES ACTS 1959 TO 2006
SEA - FISHING BOAT LICENCE

LICENCE NO. 297641054

The boat being a sea~fishing b i i i
shing boat particulars of which are set out in the Schedule hereto is hereby licensed
for the purposes of section 4 of the Fisherics (Amendment) Act 2003 (as inserted by section 97 o); 1|I1ecg:;-

Fisheries and Maritime Jurisdiction Act 2006 i i i
B o ) for the period commencing on 1 July 2020 and ending on 30

SCHEDULE

Name of Boat to which the Licence relates: MARLIONA
Country of Registration: IRELAND

Registration Number: S0975

Port of Registration: Sligo

Length Overall: 32.5 metres

Gross Tonnage: 362 Tonnes

Engine Capacity: 721 kilowatts

International Radio code or Call Sign: EIND

CFR Number: IRL000101224 UVI Number: 9321342
Type of Vessel: Trawler

Type of Gear: OTB - Bottom Otter Trawls

Fleet Segment: Polyvalent [>=18m LUA]

Other Information:

Date: 1 July 2020

Licensing Authority pursuant to Section3 of Fisheries (Amendment) Act 2003 (No. 21)
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Appendix 7.2.1 Fishing Vessel Safety Certificate of Compliance

MSO 1006 FISHING VESSEL CERTIFICATE OF COMPLIANCE (24M AND OVER){Rev 1.0)

IRELAND
FISHING VESSEL SAFETY
CERTIFICATE OF COMPLIANCE

This certificate of compliance shall be supplemented by a record of equipment

for a new fishing vessel
Issued under the provisions of the Fishing Vessel (Safety Provisions) Regulations, 2002 and confirming
compliancy of the vessel named hereafter with the provisions of Council Directive 97/70/EC setting up a
harmonised safety regime for fishing vessels of 24 metres in length and over,

under the authority of the Government of Ireland

by The Department of Transport.

. i . Sca arcas in
; Fishing Letters | Official & IMO Port of wich shiv i @
NsmEzol ok & Numbers Numbers Registry “:_.c',cti]ﬁilms Length
operate
MARLIONA sogys |43 SLIGO Al&A2 277
IMO 9321342
Date of build or major conversion contract ) 22 OCT 2002
Date on which the keel was laid or ship was at a similar stage of construction ¥ March 2003
Date of delivery or completion of major contract ¥ April 2004
Initial Survey
THIS IS TO CERTIFY:

1. that the ship has been surveyed in accordance with Regulation I/6(1)(a) of the Annex to the
Torremolinos Protocol of 1993;

2 that the survey showed that:

1. the ship fully complies with the requirements of Council Directive 97/70/EC; and
2 the maximum permissible operating draught associated with each operating condition for the
vessel is contained in the stability booklet dated 18 June 2004 .

3. that an Exemption Certificate has not been issued.

This Certificate is valid until ....1 June 2024.............subject to surveys in accordance with Regulation
1/6(1)(b)(ii) and (iii) and (c).

Issued at Dublin 11 September 2020

(place of issuc of Certificate) (date of issuc)

(signed)

An authorised officer of the Department of Transport.
(scal or stamp of issuing authority)

) Length as defined in Article 2(6)
® In accordance with the definitions of Article 2(2)

33



APPENDIX 7.3

Appendix 7.3 Photograph No. 2 - Starboard Trawl Door
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Dog chains
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Appendix 7.5 Figure No. 1 - Trawl Door Rigging to A Frame from Above
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Appendix 7.6 Figure No. 2 - Trawl Door Rigging
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Appendix 7.7 Figure No. 3 - Trawl Door Rigging
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Location of Injury recessed O link
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Appendix 7.8 Board lascaigh Mhara First Aid Course Details

First Aid Course Details and requirements.
S.1. 591 of 2021 is communicated via M Notice 60 of 2021.
https://www.irishstatutebook.ie/eli/2021/si/591/made/en/pdf

https://www.gov.ie/pdf/?file=https://assets.gov.ie/203751/e7e16698-ee30-4cfb-
a83c-9518505f3482.pdf#page=null

This superseded M notice 36 of 1997 and S.I. 587/2001 — Fishing Vessel
(Basic Safety Training) regulations 2001.

Skipper and Crewmember A and B
Medical First Aid

This three-day programme covers subjects including: classroom theory in
introduction and detail on various first-aid situations which might be
encountered on-board. There are also practical exercises on wounds,
bandaging, spinal injuries, patient assessment and administering medication.

On successful completion of this programme, the learner will receive a STCW
Medical First-Aid onboard Certificate issued by BIM on behalf of the
Department of Transport.

Crewmember C, D and E

Three Day Basic Safety Training Course.
STCW-PST Personal Survival Techniques
SKL-FPSA Fire Prevention and Safety Awareness
STCW-EFA Elementary First Aid

The programme covers a one-day course in the basics of first aid onboard a
vessel. On completion of this course the student will be able to provide
immediate basic medical care at the scene of an accident or other medical
emergency until the arrival of a person with first-aid skills or the person in
charge of medical care aboard.

On completion of the course a BIM Basic Safety Training card is issued by
BIM.
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Appendix 7.9 Photograph No. 4 - Greencastle Harbour
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APPENDIX 7.11

Appendix 7.11 Met Eireann Weather Report

Met Eireann
The Irish Meteorological Service

Climate Services Seirbhisi Aeraide Tel: +353-1-8064260
Glasnevin Hill Cnoc (jl1lz\s Naion Email: legal@met.ie
Dublin 9 Baile Atha Cliath 9

Our Ref: WS1730/2103_11.
Your Ref:  MCIB/307.

PRELIMINARY REPORT: Estimated weather conditions for Greencastle Pier, County Donegal
area (latitude/longitude of incident: 55°12.11'N 006°59.06'W (55.202 -6.984 decimal degrees)) for

the period from

Tuesday 2" February to Thursday 4™ February 2021 (date/time of accident:

Wednesday 3-Feb-2021 at 14:00 hours).

Meteorological
Situation:

Wind:

Weather &
Precipitation:

Visibility:

Tuesday 2-February-2021 00:00 — 24:00 hours UTC:

A complex area of low pressure (976 hPa) approximately 200nm west of Ireland was
slow-moving on the 2nd and steered an easterly airflow with an associated occluded
front over the northern half of the country.

Winds were strong force 6 to near-gale force 7, occasionally gale force 8 with gusts up
to 45 knots. Wind direction was south-easterly at first backed easterly by afternoon.

Persistent and heavy rain in the morning followed by occasional showers in the
afternoon and evening. Estimated daily total rainfall accumulation: 15 to 18 mm (most
of which fell prior to 2pm).

Moderate to poor (1 — 5 nm).

Meteorological
Situation:

Wind:

Weather &

Precipitation:

Visibility:

Wednesday 3-February-2021 00:00 — 24:00 hours UTC:

The near-stationary low-pressure system (985 hPa) remained situated just west of
Ireland on the 3™ and continued to steer an easterly airflow over the northern half of
the country. The associated active frontal trough (occlusion) was near-stationary over
the area.

Winds were strong force 6 to gale force 8 from easterly direction with gusts up to 50
knots.

Outbreaks of rain or drizzle affected the area throughout the day with occasional heavy
downpours. Around the time of the accident it was raining with moderate intensity
(estimated rainfall rate of 2 to 4 mm/h). The estimated daily total rainfall accumulation:
20 to 25 mm.

Moderate to poor (1 — 5 nm).

Page 1 of 14
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Marie Canaalty bovestigation Baswe

Appendix 7.11 Met Eireann Weather Report

6\ Met Eireann

The Irish Meteorological Service

Climate Services Seirbhisi Aeraide Tel: +353-1-8064260
W, [=lmg GClasnevin Hill Cnoc Ghlas Naion Email: legal@met.ie
Elf=lelala] Dublin 9 Baile Atha Cliath 9

Our Ref: WS1730/2103_11.
Your Ref: ~ MCIB/307.

3-Feb-2021 Observations from nearest (land based) Meteorological Station including Windrose.
Station: Malin Head (approximately 30 km to the northwest of the incident location)

Select Station & Date:  Station  Malin Hiad v Dae ¢ 4 m windrnse Malin‘ Hd 3_Feb_2021 tD 3_Feb_2021
'WEATHER STATION REPORTS FROM MALIN HEAD o =5kt O =20%
Date  Rainfall MaxTewp MinTemp GrassMinTemp MeanWindSpeed  MaxGul o 5-10kt O 20-40%
LT - D e o 10-20kt N O 40-60%
o 20-35 kt o 60-80%
B =35kt
HOURLY VALUES. (UTC) 03 Feh 2021 MALIN HEAD

§ T T T T T amperatues (deg C)
.3

B

12345678 9101112131415161718192021222324

3
25 HainfaB{mm)  m—

2
L5

";:, |l 111|lJ“1||Ill.lll .‘

12345678 9101112131415161718192021222324

WE0 - MSL Pressure(hpa) ——

92,0 | e
oaBD | e

PSS e P S S S S S T S
12345678 9101112131415161718192021222324

Calm 0 %
ig C R Toinin Wind specas o) T T T T S Tot Hours=24
S e e : ] 0% 20% 40% 60% B0%

s,
12345678 910111213141516171819202122234

T vana Dirfetionsideg) ——

\ IR T A SR TR T R T e 1 T e e O
12345678 9101112131415161718192021222324
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APPENDIX 7.11 &3

Appendix 7.11 Met Eireann Weather Report

24-hour Sea Area Forecast

Updated at 0000 / 0800 / 1200/ 1800

Sea Area Forecast until 1200 Wednesday, 3 February 2021
Issued at 1200 Tuesday, 2 February 2021

1. Gale warning: In opsration
Small craft warning: In operation

2. Meteorological situation at 0900: A near stationary depression of 974 hPa, roughly 200 MM west of Irsland,

pEnerales & frésh to near gale force cyclonic variable siMiow across Insland. Its a3s0cinled OOCILSION CONtNES 1o
Move up in the fow.

3. Forecast for Irish coastal waters from Erris Head to Malin Head to Carlingford Lough

Wind: East to southeast force 6 to gale force & Soon decreasing force 5 to near gale force 7. Later decreasing
cyclonic vanable force 50 7

Weather: Showers - some heavy. Risk of isolated thunderstorms.
Visibility: Modarate of poor in showers. Othenvise good.

;:l::lll for Irish coastal waters from Carlingford Lough to Carnsore Point to Mizen Head and the Irish
Wind: South to southwast force € or 7 and gusty. Later decreasing force 5 or 6. Increasing force € to near gale
force T in the southwest towards the end of the period.

Weather: Showers - 5ome heavy. Risk of isclated thunderstorms. Mainty fair later tonight.

Visibility: Moderate or poor in showers, Otherwise good

Forecast for Irish coastal waters from Mizen Head to Slyne Head to Erris Head

Wind; Cyclonic variable force 4 10 6. So0n incredsing mainty westery force 510 7. Later incraasing cyclonic
wisriabhe rainty southeest force 6 1o gake force 8.

Weather: Showers - some haavy, Risk of isolated thunderstorms. Mainly fair laber tonaght.
Visibility: Modarate or paor in showars, Othenwiss good
Warning of Heavy Swell: Soulh nd west 40 areas fof o i,

4. Outlook for a further 24 hours until 1200 Thursday 04 February 2021: Cyclonic vanable winds - sirong to
pale force at times. Showars, merging inta langer spells of rain. Ongoing risk haillightning

Southeast te sast winds will reach gale force 8 for a time this afterncon (Tussday) on Irish coasts

waters from B

Foreland to Malin Head to Fair Head.

Text of Small Craft Warning

Malin Head Automatic

Cyclonic variable winds, will occasionally reach force & or higher today [Tuesday) on Irish coasts
from Fair Head to Roches Point to Bloody Foreland,

Pleass ses gale warning for remaining sea areas.

[Coastal Reports | 12 Noon Tuesday. 02 February 2021

st 46 Knots, Light ram, 3 Mies, 928, Falling

Sy
Dublin N# Southeast 4 Knots, Cloudy, 6 Miles, SE5_Falling Sowly
uoy ME B1° 41'N &7 42'W sthe hwest, 21 Knots, Wave ht 3.4 m, The visibility of Tuskar i 1

Roches Point Automatic

Mies_ 986, Fail

Southe-Southfwest, 20 Knots, Mod rain shower, 1.7 Mies, 983, Faling
Slowty

Sherkin lsland Automatic

Southwest, 21 Knots, Gust 38 Knots, Rain shower, 1.5 Mees, 982, Falling
Shody

Valentia Autematic

Belmullet Automatic

[Suoy I 557N 10° oW

Cork - South Wales
Rosslare - France

[Mace Head Automatic |
uoy M1 53° 8'N, 11° 1. Repon not available

Buoy M2 63 20'N, B° 26W | South-Southeast, 13 Knots, Wave ht. 1.7 m. 986, Falling slowt

Bucy M3 51° 13N, 10° 33W | West-Southwest, 25 Kinots, Wave ht. 5.1 m, 962, Rising siowly

Buoy M6 55 AN 15 S6W_|

Disclaimer: buoy locations are approximate and are not for navigational purposes

Resslare - Scuth Wales

Sen mgl te of sea until 1 hursday 04 Febru, 021
Cublin - Holyhead Moderals 1o ity v on W d
| Rough to very rough
h b h

South-Southwest 13 Knots Cloudy. B Miles. 081 Staady
Southeast_14 Knots, Rain shower, 5 Miles_ 230, Faling slowty
Easl-Southeast, 9 Knots, Rain shower, 6 Miles, 981, Steady

Enst. 25 Knols. Wave ht: 4.3 m. 982, Rising slowly
JWest,_30 Knats_ Gust 30 Knots_ Wave ht 4.3 m. 978, Rising

Very rough, occasionally high Tuesday evening, easing rough
Wednesday night

Cork - France

ery rough, occasonally high Tuesday evenng, easng rough
Wigdnesday night

Next update before 1900 Tuesday, 02 February 2021

Estimated sea state conditions for the offshore area approximately 5 nautical miles east-northeast of
Inishowen Head

2-February-2021

3-February-2021

4-February-2021

Sea State Description Moderate

Moderate to rough

Moderate to rough at
first moderate later.

Estimated significant
wave height

1.5 to 2.5 meters

2 to 4 meters

2 to 4 meters; later 1.5
to 2.5 meters.

Wave direction Southwesterly at first.

Easterly later in the day.

Easterly

Easterly
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Appendix 7.12 Safety Statement

——-—_

AFETY VTEMENT - MFY =Marlior

Fishing is,

by its mature, o very hazardous eccupation and the risk of ac cident is very
nigh. )

Accldents do not happen, they are caused so e only way of reducing accidents 15 oy
always being aware of the risks in an opertion being undertaken and by 1aking
Appropisle measunes W lessen, or remove, those rsks

A "Hazard Statement™ has been prepared for the boat 1o cover the risks, and remedics
i i -
those risks, for every normal task we may carry eul. Make yoursel{ fumiliar with the

liar
Hazard Stmement” and let e v al amy Gime 1 vou think that this stalement needs 1o
[ ’

modified to accommodate new jobs or 1o do repular jobs more safely

iz the duty i i : } i I [ C
It is the duty of the skipper Lo provide a sale working environment on boand, 115 the
ity of the crew Lo agsesl in minintaining

) safe WOTK gy enyirsiment 'I‘j- CArrying ol
their duties in u safe and orderly manner in ;

Tk

secordunce with normal sale working

An sdequite supply of Personal Prodection | quipment {PPE), such as gloves, gogeles,

FELY's (personal Motation devices), overalls, ete, should be maintained on hoard. |
he duty of every |

e iy wear, or ase, the approprinte PPE for cach fash, o
]

Statutory levels of Life Saving

inces, First Aid BEguipment and Firefighting
Equipment are required 1o be maintvined on board a1 all times

I you become aware of any dele

i, o deficiencies, in any of the above inform the
satlinmg skipper immediately, Don't leave it for your mote 1o do or don’t leave it withil the
ot beriths, The gami ..|||I:|.\,"\-. 10y fin ¥ wingrk ||,';'\-,,'|";||:||_'_ O ke 4l ||-\..,|'|||||_; Lear, Ui pivies
rise o concern, Don’t wail for an accident 1o hoppen o prove vour sussicions Srsenk
first and help prevent an accident

"‘LII-..".:"\- Lraiming is cagentil, Kead the troin 1T miils o |-.|__||| il ke voursel|
familiar with how ench item of safely equipment works and whers |

11 sbovwed, 11 in

doubt, ask. 1t is too late to learn whilst an accidentineident is hy g

o ! i ;
he BIM Fishery College provides a wide selection of safey (

I urses, from 1 day 1o S
days duration. 11 you wish o attend any courses let me know and 1 wil help 1o nrran

: ¥ AR LINIE G
"

45



APPENDIX 7.12 g&3i3

Appendix 7.12 Safety Statement
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Appendix 7.12 Safety Statement
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Appendix 7.12 Safety Statement
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APPENDIX 7.13

Appendix 7.13 Photograph No. 5 - Trawl Door Winch
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APPENDIX 7.15

Appendix 7.15 Photograph No. 7 - A Frame
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Appendix 7.16 Photograph No. 8 - Rigging to A Frame
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APPENDIX 7.17

Appendix 7.17 S.l. No. 672/2019 European Union (International Labour Organisation
Work in Fishing Convention) (Working Hours) Regulations 2019

An Roinn Iompair,
Turasoireachta agus Spoirt
Department of Transport,
lourism and Sport

Marine Notice No. 03 of 2020

Nofice to all Fizhing Veszzel Ownerz, Agentz, Skippers, Fizhers and Seafarers

S.1. No 672 of 2018 European Union (International
Labour Organisation Work in Fishing Convention)
(Working Hours) Regulations 2019

1. Background

The Work in Fishing Convention, 2007 (C188) was adopled at the 96th session of
the International Labour Conference in June 2007. It aims to ensure deceni conditions of
work in the fishing sector with regard to minimum reguirements for work on board fishing
vessels: conditions of service; accommodalion and food; medical care and health
protection; and social security. The Convention eniered info force on 16 MNowvember
2017 and, so far, 14 Member 5tates of the ILO have ratified it.

On 31 January 2017, Council Directive (EU]) 20177159 was published in the Cfficial Journal
of the European Union (OJ Mo, L 25 31.1.2017, p.12). This Direclive containg a Social
Partners’ Agreement, concluded on 21 May 2012, which aims to implement the Work in
Fighing Convention.

The European Union (Internafional Labour Organigation Work in Fishing Convenfion)
(Working Hours) Regulations 2019, (S.1. Ho 672 of 2019) was signed into law on 19
December 2019 and gives effect to the provisions of Arlicle 11 of the Annex to Council
Directive 20117/M159/EL.

2. Objective of the Regulations

The objective of the Regulations iz to give effect to provisions of Arlicle 11 of the Annex to
Council Direclive 2017M5%/EU which relate to Howrs of Work and Rest. They prescribe
maximum hours of work and minimum hours of rest for workers on board sea-going fishing
vessels, require records to be kept of their hours of work or rest and provide for
enforcement measures

3. Application

The Regulations apply to sea fishing vessels which are regisiered in the State

The European Communities (\Workers on Board Sea-Going Fishing Vessels) (Organigaficn
of Waorking Time)} Regulations 2003 (5.1, Mo, 708 of 2003) no longer applies to those
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Appendix 7.17 S.1. No. 672/2019 European Union (International Labour Organisation
Work in Fishing Convention) (Working Hours) Regulations 2019

workers to which the European Union ({Infermational Labour Organisation Work in Fizhing
Convention) (\Werking Hours) Regulations 2019, {S.1. No 672 of 2019) apply.

4. Competent Authority

The Marine Survey Cffice is designated as the competent authority in the Siate for the
purposes of the Regulations

5. Hours of Werk and Resat

Article 11 of the Annex to Council Directive (EU) 20171159 =et specific limits on fishers’
hours of work and rest, which are as follows:

Subject to the limit of an average of 4& hours of work a week over a reference period not
exceading 12 months, the limits on hours of work and rest in respect of a worker on board a
gea-going fishing vessel are as follows:

+ maxmum hours of work shall not exceed 14 hours in any 24-hour period, and 72
houwrs in any seven-day pernod; or

*  minimum hours of rest shall not be less than 10 hours in any 24-hour peried, and 77
houwrs in any seven-day period

6. Record Keeping

The master, or a person authorised by the master. shall maintain en board the fishing
vessel a record of the daily hours of work or rest for every fisherman on board the vessel.
Each record shall be completed monthly in arrears and shall be endorsed by the master {or
a person authorized by the master), and by the relevant fisherman no later than 7 days after
the last day of the calendar month to which the record relates. The relevant fisherman
should be given a copy of the endorsed record. Each record should be retained for at least
one year from the date of its making

Please refer to Appendix 1 for a sample form which can be used fo provide evidence of
compliance with these Regulations

7. Enforcement

In arder to ensure compliance with these Regulations, a surveyor of ships. may do any of
the following

{a) at all reasonable times board any fishing vessel while the vessel is in the State:

{b) search and inspect the fishing vessel and any documents or records found on
board;

(c) require any perzen on board the figshing vessel to produce any report, documeant
or recoerd the surveyor of ships may reasonably require for the purposes of his or
her functions under these Regulations;

(d) inspect, examine and take copies or extracts from or take away, any report,
document or record that the surveyor of ships finds in the course of his or her
inspeciion and require the relevant person to certify the copy as a true copy:
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Appendix 7.17 S.l. No. 672/2019 European Union (International Labour Organisation
Work in Fishing Convention) (Working Hours) Regulations 2019

{e) detain a vessel that fails to comply with the provisions of hours of work or hours
of rest in these Regulations and where detentien is deemed necessary for the
protectien of the health and safety of the fishermen on board.

Notice of detention
Where a fishing vessel has been defained, the Marine Survey Office, in itz role as
competent authority shall zerve a notice of defention on the owner or the master. The notice

of detention shall amongst other things, state the grounds upon which the fishing vesseal is
being detained and specify the action to be taken before the notice will be withdrawn

An owner or master on whom a notice of detention has been served who is of the cpinicn
that the nofice of detention has been complied with ghall inform the competent authority in
viriting. YWhere appropriate, the competent authority may withdraw the notice of detention.

Direction

Where the competent authority congiders that an owner or master is failing to comply with
these Regulations, the competent authority may serve a direction on that person.

A direction may amongst other things, state the grounds upon which the directicn is made
and specify the action to be taken by the person on whom the direction is served and where
appropriaie, the period within which that action shall be taken.

A direction shall be complied with within such period as may be specified in the direction.

Marine Motices are issued purely for marifime safety and navigation reasons and should not
be construed as conferring righis or granting permissions.

Irish Maritime Administration,

Depariment of Transport, Tourism and Sport,
Leeson Lane, Dublin 2, D02 TRED, Ireland.
06/001/Z020

Encl: Amnex

Ihept. of Irenspon, Tourisn and Sporl, Mariteme Safery Policy Division, Lesson Lane, Dublin 2, 102 1R, Ire
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Appendix 7.17 S.1. No. 672/2019 European Union (International Labour Organisation
Work in Fishing Convention) (Working Hours) Regulations 2019

 Appendix 1: Sample Form
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Appendix 7.17 S.l. No. 672/2019 European Union (International Labour Organisation
Work in Fishing Convention) (Working Hours) Regulations 2019

Appendix 2: Article 11 of the Annex to Council Directive (EU) 2017/159
Article 11: Hours of Work and Hours of Rest

1. (a) Arficles 3 to & inclusive, 8, and 21 of Directive 2003/38/EC shall not apply to fishermen covered
under this Agreement.

(b} Each Member State shall, however, adopt laws, regulations or other measures requiring that
owners of vessels flying its flag ensure that fishermen are entitled to adequate rest and that the
fishermen's hours of work are limited fo 48 hours a week on average, calculated over a reference
pericd not exceaeding 12 months

2. (@) Within the limits set out in paragraph 1. subparagraph (b). and paragraphs 2 and 4 of this Article
each Member State shall, after consultaiion, take the necessary measures to ensure that, in
keeping with the need to protect the safety and healih of the fishermen and for the purpose of
limiting fatigue:

(i) the working howrs are limited to a maximum number of hours which shall not be
exceeded in a given period of time;

or
(i) & minimum number of hours of rest are provided within a given peried of time.
{b) The maximum number of hours of work or the minimum hours of rest shall be specified by law,
regulafions, administrative provigions or by collective agreements or agreements between the two
sides of the industry.
3. The limits on hours of work or rest shall be either
{a) maximum hourg of work which shall not exceed:
(i} 14 hours in any 24-hour pericd, and
(i 72 hourg in any seven-day period;
or

(b} minimum hours of rest which ghall not be less than

(i) 10 hours in any 24-hour period, and
(i) 77 hours in any seven-day period.

4. Hourz of rest may be divided into no more than two periods, one of which shall be at least six hours
in length, and the intersal between two consecutive periods of rest shall not excesd 14 hours.
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APPENDIX 7.18

Appendix 7.18 Time Sheets (Work and Rest Periods)

Skipper/Casualty

* REST PERIODS FOR WORKERS ON SEA-GOING VESSELS
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Appendix 7.18 Time Sheets (Work and Rest Periods)

Crewmember A
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Appendix 7.18 Time Sheets (Work and Rest Periods)

Crewmember B
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Crewmember E
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Appendix 7.19 Correspondence in Relation to the Time Sheets

APPENDIX 7.19

Marliona

]
]
A:’ti.—'"]c:‘_'n_
wonder if you could clarify for me some things in relation to the timesheets
n the attached documents that are the time sheets for the vessal, it
shows a difference for the hours (x) and the tallies in the columns
The (x) are supposed to indicate the hours of rest
But the totals in the column indicate that they are hours of work
So for example in your own lime sheet first line the (x) show 8 Hours
of rest but the column shows 18 hours of rest
Can you clarify this for me?

Qe-iar-:ls

H|-

The x is haurs worked

wind regaras NN

> on 14 sep 2021, at 1.0, | NG, .-
> Alternoon _

3_
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Appendix 7.20 Crew Details and Status of Fishers
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Appendix 7.20 Crew Details and Status of Fishers
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Appendix 7.21 Graphs 48, 49 and 50 from the 2021 EMSA Safety Report

Figure 48: Distribution of ships invelved in occurrences
per ship type - Annual overview of marine casualties and

incidents 2021.
4%

Cargo ship 11% ‘

u Fishing vesse

14%

Source: EMSA/EMCIP

17%

But the following figures are more relevant to analyse
fishing vessel safety:

Figure 49: Rate of very serious and serious occurrences
per ship type - Annual overview of marine casualties and
incidents 2021,

| I

Source: EMSA/EMCIP

Figure 50: Ships lost per category - Annual overview of
marine casualties and incidents 2021.

12% 12%

Cargo ship

10%

= Fishing vessel

= Passenger ship
T

Service ship

u Other ship

Source: EMSA/EMCIP
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Appendix 7.22 Marine Notice No. 60 of 2021

An Roinn Iompair
Department of Transport

Marine Notice No. 60 of 2021

This Marine Notice supersedes
Marine Notice No. 36 of 1997 and Marine Notice No. 28 of 2001

Notice to all Shipowners, Fishing Vessel Owners, Agents, Shipmasters, Skippers. Fishermen
and Seafarers

Minimum Safety and Health Requirements for Improved
Medical Treatment on Board Vessels

1. Introduction:

The European Union (Minimum Safety and Health Requirements for Improved Medical
Treatment on Board Vessels) Regulations, 2021 will transpose into Irish law European

Council Directive 92/29/EEC (as amended) concerning the minimum health and safety

requirements for improved medical treatment on board vessels. These Regulations give
effect to the Directive in full, included amendments to the Annexes set out in European

Commission Directive (EU) 2019/1834, detailing requirements of medical supplies and

equipment to be carried on board for each category of vessel.

In line with the requirements set out in the Annexes to the revised Directive, the medicine
and required dosage under each category is outlined in this Marine Notice in order to assist

vessel owners in complying with the Directive.

Owners and masters' of Irish vessels are required to comply with the requirements of the

amended Directive from 20 November 2021.

' Reference to a master in this notice also refers to a skipper.

Page | of 62
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2. Application:

The legislation applies to all vessels, including fishing vessels, (apart from the exemptions

listed below) broken down into the following categories:

Category A: Seagoing or sea-fishing vessels, with no limitation on length of trips.

Category B: Seagoing or sea-fishing vessels making trips of:

+ less than 150 nautical miles from the nearest port with adequate medical equipment;
and,

e less than 175 nautical miles from the nearest port with adequate medical equipment
and which remain continuously within range of the helicopter rescue services.

Category C:

e Harbour vessels, boats and craft staying within 30 nautical miles of the shore or with
no cabin accommodation other than a wheelhouse; and,

o lifeboats and life-rafts.

The Regulations do not apply to warships, non-commercial pleasure craft, vessels operating

on inland waterways and harbour tugs. If non-commercial pleasure craft require medical

advice, they should follow the guidelines in Section 6 of this Marine Notice.

3. Medical Stores:

Taking into account the nature and duration of the voyage, ports of call, nature of the cargo,
type of work to be carried out during the voyage, the number of crew on board, and the area
of operation of the vessel, the owner must:

a) provide the vessel with the medical supplies and equipment specified in Annex Il of
the Directive. Details of medicines and medical equipment under each of the
headings set out in Annex Il and required quantities for each category of vessel are

set out in Appendix 1 of this notice;
b) provide a water-tight medicine chest containing the required medical supplies and

equipment as set out in Annex |l of the Directive for Category C vessels for each life-

raft and/or lifeboat on the vessel. Details of medicines and medical equipment under

Page 2 of 62
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Appendix 7.22 Marine Notice No. 60 of 2021

each of the headings set out in Annex Il and required quantities for category C vessels

are specified in Appendix 1 of this notice;

c) provide relevant antidotes in line with Annex Il of the Directive where the vessel
carries a dangerous substance (as specified in Appendix 2 of this notice) including
all life-rafts and lifeboats. Details of antidotes under each heading set out in Annex II
along with required quantities are specified in Appendix 1 of this notice for each

category of vessel; and,

d) take all measures necessary to ensure that the vessel, and all life-rafts and lifeboats
on the vessel, carry the required medical supplies and medical equipment and, if

required, relevant antidotes, at all times.

In relation to paragraph (c), a ferry-type vessel with a journey of less than 2 hours duration
need only have antidotes for that category of vessel which are required to be administered in
cases of extreme emergency and within a period of time that does not exceed the normal

duration of a journey.

It is the responsibility of the masler lo ensure thal the medical supplies are correclly stored
on the vessel and maintained in good condition and are replenished/replaced where
necessary. The master must also ensure that a checklist of the medical supplies is kept for
the calegory of vessel, including for any life-raft or lifeboal, as sel oul in Appendix 3 of this
notice. Finally, the master must take all necessary measures to ensure that any medical

supplies required for a medical emergency are obtained as soon as possible.

The sample Requisition Form at Appendix 4 of this notice should be used when obtaining

drugs from a pharmacist.

Drugs must be stored to ensure that they will meet the standards at the time of use. Where
no specific storage temperature is given, drugs should be stored at room temperature
between 15 - 25° centigrade. Some of the drugs should be kept under refrigeration, 2 - 5°
centigrade, but care must be taken not to freeze them, otherwise they will lose their potency,

or the ampoules will be broken.

4. Medical Guides:

It is the responsibility of the owner of a vessel to:

Page 3 of 62
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a) provide the vessel with the most recent edition of the guide to the use of medicines,
medical equipment and antidotes as specified in Appendix 5 of this notice for that

category of vessel;

b) provide each life-raft or lifeboat with the most recent edition of the guide to the use of
the medicines, medical equipment and antidotes that is specified for category C
vessels in Appendix 5 of this notice;

c) ensure the guides referred to at (a) and (b) above are in a language and format

understood by the master; and,

d) take all necessary measures to ensure that the guide to the use of medicines, medical

equipment and antidoles are carried on board each vessel, al all limes.

The master of a vessel must ensure that the guide to the use of medicines, medical
equipment and antidotes are:

a) maintained in good condition; and,

b) kept within reasonable proximity to the medical supplies on board the vessel.

A general guide on the use of medicines is contained in Appendix 6 of this notice.

The master is permitted to delegate the use and maintenance of medical supplies to an
appropriately trained competent crew member. Both the master and any designated crew

member must ensure that they renew their medical training at least once every five years.

5. Sickbay and Medical Doctors:

The owner of a vessel of 500gt or more, with a crew of 15 or more, and engaged on a voyage

of more than 3 days duration must provide the vessel with a sick bay.

The owner of a new fishing vessel of 500gt or more, with a crew of 15 or more, and engaged
on a voyage of more than 3 days duralion or a new fishing vessel of 45 melres or more in
length regardless of number of crew or duration of voyage, must ensure that a separate sick
bay is provided. For the purposes of this requirement a new fishing vessel is defined as a
vessel for which:
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(a) the building or a major conversion contract has been placed on or after 16
November 2017,

(b) the building or a major conversion contract has been placed before 16 November

2017 and which is delivered three years or more after that date; or,

(c) in the absence of a building contract, on or after 16 November 2017 —

(i) the keel is laid:
(i) construction identifiable with a specific vessel begins; or,
(iii) assembly has commenced comprising at least fifty tonnes or one percent of the

estimated mass of all structural material, whichever is less.

The owner of a vessel with 100 or more persons on board and engaged on an international
voyage of more than 3 days duration must ensure the vessel is provided with a medical

doctor.

The master of a new fishing vessel must, whenever necessary, make a cabin available for a

fisherman who suffers from iliness or injury.

6. Medical Advice by Radio:

MEDICO Cork is the designated Radio Medical Consultation Centre for Ireland. The unit is
available to provide vessels at sea with free medical advice by radio on a 24-hour basis. The
unit can be contacted through the Irish Coast Guard Radio Stations at Dublin, Valentia and
Malin Head. See Appendix 7 of this notice, which contains guidelines on consulting
MEDICO Cork.

Note: Marine Notices are issued purely for maritime safety and navigation reasons and

should not he construed as conferring rights or granting permissions.

Irish Maritime Administration,
Department of Transport,
Leeson Lane, Dublin 2, D02 TR60, Ireland.

05/11/2021
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Encl:

Appendix 1
Appendix 2

Appendix 3
Appendix 4
Appendix 5
Appendix 6

Appendix 7

Medicines to be carried on Board Category A, B and C Vessels
Dangerous Substances

Checklists for the Inspection of Medical Supplies
Sample Requisition Form for use when obtaining Prescription Drugs
Medical Guide to be carried on board a vessel

Use of Medicines

Telemedical Support

For any lechnical assistance in relation to this Marine Nolice, please conlacl:
The Marine Survey Office, email: MSO@transport gov.ie

For general enquiries, please contact the Maritime Safety Policy Division, email:

Maritime SafetyPolicyDivision@transport gov.ie
Written enquiries concerning Marine Notices should be addressed to:

Dept. of Transport, Maritime Safety Policy Division, Leeson Lane, Dublin 2, D02 TR60, Ireland.

email: MarineNotices@transport.gov.ie or visit us at: www.gov.ie/transport
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SECTION 36 PROCESS

Section 36 of the Merchant Shipping (Investigation of Marine Casualties) Act, 2000
It is a requirement under Section 36 that:

(1) Before publishing a report, the Board shall send a draft of the report or sections of
the draft report to any person who, in its opinion, is likely to be adversely affected
by the publishing of the report or sections or, if that person be deceased, then such
person as appears to the Board best to represent that person’s interest.

(2) A person to whom the Board sends a draft in accordance with subsection (1) may,
within a period of 28 days commencing on the date on which the draft is sent to the
person, or such further period not exceeding 28 days, as the Board in its absolute
discretion thinks fit, submit to the Board in writing his or her observations on the
draft.

(3) Aperson to whom a draft has been sent in accordance with subsection (1) may apply
to the Board for an extension, in accordance with subsection (2), of the period in
which to submit his or her observations on the draft.

(4) Observations submitted to the Board in accordance with subsection (2) shall be
included in an appendix to the published report, unless the person submitting the
observations requests in writing that the observations be not published.

(5) Where observations are submitted to the Board in accordance with subsection (2),
the Board may, at its discretion -

(a) alter the draft before publication or decide not to do so, or

(b) include in the published report such comments on the observations as it thinks
fit.’

The Board reviews and considers all observations received whether published or not
published in the final report. When the Board considers an observation requires
amendments to the report, those amendments are made. When the Board is satisfied that
the report has adequately addressed the issue in the observation, then no amendment is
made to the report. The Board may also make comments on observations in the report.

Response(s) received following circulation of the draft report (excluding those where the
Board has agreed to a request not to publish) are included in the following section.

The Board has noted the contents of all observations, and amendments have been made
to the report where required.
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SECTION 36 OBSERVATIONS

8. MSA 2000 - SECTION 36 OBSERVATIONS RECEIVED

No correspondence was received on the draft of this report.
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