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1.1

SYNOPSIS

On 20th May 2001 at about 0250 hours, a collision occurred in the entrance
channel to Dublin Port between the St. Vincent and the Grenadines registered
cargo vessel "Bluebird” and the Irish yacht "Debonair”. The collision occurred in
a position 0.4 nautical miles to the west of No. 3 buoy in good weather
conditions. Visibility was good at the time. There were four fatalities.




MCIB # FACTUAL INFORMATION
2. FACTUAL INFORMATION
(1) DESCRIPTION OF THE "BLUEBIRD"
2.1.1 Particulars of the Vessel
Flag: St. Vincent and the Grenadines.
Port of Registry: Kingstown.
Built 1982.
Length overall: 67.42 metres.
Breadth overall: 11.26 metres.
Depth moulded: 5.01 metres.
Gross tonnage: 1115.
Net tonnage: 623.
Draft: Fwd 4.00m. Aft 4.30m.
Main Engine: One 6 cylinder Anglo-Belgian Corp. 1192 kW motor engine
giving a ballast speed of 11.75 knots.
2.1.2 Description of the Vessel
Steel, single screw, general cargo, motor vessel with two holds and one hatch
cover. Vessel was on passage from Cowes, Isle of Wight, to Dublin Port with a
cargo of wheat (1521 tonnes). Photographs of the vessel are given in Appendix
12.1
2.1.3 Main Navigation Aids provided on board.
Magnetic Compass: One John Lilley & Gillie Ltd.
Gyro Compass: One Sperry.
Autopilot: One Decca Pilot 450.
Radars: One Sperry Marine SM 5000R
One Koden MD 3751.
GPS: One Micrologic ML-250.
VHF: One Stn Atlas Debeg 6348
One DSC Controller Stn Atlas Debeg 3817R
One Sailor RT 144C
MF/HF: One DSC Controller Stn Atlas Debeg 3818
Depth Recorder: One Simbad ED 161
Navtex Receiver:  One Furuno NX 500
2.1.4 There were 6 crewmembers on board and the vessel was manned in accordance

with the Safe Manning Document on board the vessel.
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(1)

2.2.1

2.2.2

2.2.3

2.2.4

FACTUAL INFORMATION
DESCRIPTION OF THE "DEBONAIR"
Particulars of the Vessel

"Debonair” is a 30 foot Club Shamrock yacht with the sail number IRL 4. Mark
Styles purchased the yacht around 1998. The engine on board was a Volvo Penta
MD 7A twin cylinder diesel that was reconditioned in 2000. The engine was
estimated to give a speed of about 5 knots.

Navigation Aids provided on board.

GPS: One Garmin GPS 38.
One Datamarine Dart 7.
VHF: One Navico RT 65005
There was also One Dataline Central display and one Dataline Databox.

Lifesaving Appliances on board.

As far as can be established the following lifejackets were on board the
"Debonair”.

One Baltic Lifejacket 150 newton - manual operation.

One Lalizas Omega CE 150 - manual operation.

One Helly-Hansen buoyancy aid - 10 to 12 stone.

One adult size Slimfit Crewsaver buoyancy aid.

One buoyancy aid - up to 10 stone.

Two children’s buoyancy aids.

One adult Helly-Hansen buoyancy aid.

As far as can be established the following pyrotechnics were on board the
"Debonair”.

One red parachute flare (expired 12/96)

One red hand flare (expired 4/83)

One hand orange flare (expired 4/96)

One red hand flare (expired 12/96)

There was also two horseshoe lifebuoys at the after end of the yacht.

The following crewmembers were on board the "Debonair" at the time of
the collision.

Mark Styles  Glen Styles  Philip Daley = Roan Smith  Eleanor Cullen
Mark and Glen Styles had considerable sailing experience from a very young
age. Mark Styles purchased his first cruiser around 1991. Philip Daley had been
sailing for about 15 years. Roan Smith had about 2 years sailing experience.
Eleanor Cullen’s sailing experience is not known.




MCIB# EVENTS PRIOR TO THE INCIDENT

3. FACTUAL REPORT OF THE EVENTS PRIOR TO THE INCIDENT AS
TAKEN FROM THE ACCOUNT OF THE PERSONNEL CONNECTED
WITH THE "BLUEBIRD"

3.1 At about 0000 hours on 20th May 2001, the "Bluebird" called Dublin Port Radio
and advised the Port that she was about two hours away. At 0205 hours the
"Bluebird” called again and advised that she was now 30 minutes from the pilot
boarding position.

3.2 At this time the Dublin Port Radio Operator called the Duty Pilot John McKenna.
Mr. McKenna is a Dublin Class 2 Pilot with 35 years experience in all classes of
vessels and 28 months in the Dublin Port Pilots at the time of the incident. He
is the holder of a First Mates Foreign Going Certificate of Competency with a
Master Near Continental Command Endorsement. The Dublin Port pilot roster
system operates over a twelve-day cycle, which consists of six days when the
pilot is on duty or on standby followed by six days when the pilot is on rest
period. Mr. McKenna had returned to work from his rest period on 18th May
2001 at 1000 hours.

3.3 On the 19th May 2001, Mr. McKenna came on duty at 1815 hours for a one-hour
job. He was in the process of training for a Class | Pilots licence. He went out
for the "Bro Traveller" at 2145 hours with a Class | Pilot. They were back in the
station at approximately 2300 hours.

3.4 He was called at 0210 hrs approx. as the "Bluebird”, which was the vessel he
was to pilot into the port, was 30 minutes from the boarding area. He left the
station at about 0225hrs in the pilot boat "Tolka" to board the "Bluebird". The
"Bluebird” was inbound from Cowes in the U.K. with a draft of 4.3 metres
approx. and it was intended to berth at berth 29.

3.5 The night was clear, with no wind and to all intents and purposes the sea was
flat calm. Visibility was excellent. The Met Eireann weather report is included
at Appendix 12.2.

3.6 After boarding the pilot boat, which had a crew of two, Mr. David Byrne
(Coxswain) and Mr. John Murphy (crew), they left the pontoon beside the pilot
station and proceeded down the channel. There was no other traffic in the
channel. On the way down the river, when abeam of berth 49, the pilot called
the "Bluebird” on VHF Channel 12 from the pilot cutter and advised that he
would board the "Bluebird” between the Racon buoy and No.1 buoy. A chart
extract of the entrance to Dublin Port is given in Appendix 12.3.
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3.7

3.8

3.9

3.10

3.11

As the pilot cutter proceeded down the channel they observed two white lights,
apparently from a yacht under power with no sail proceeding seawards. As the
pilot cutter passed him by, the lights changed from white to green passing
down his starboard side. The yacht was on the North side of the channel,
heading east. The pilot cutter continued down the channel and Mr. McKenna
boarded the "Bluebird" between the Racon buoy and No.1 buoy.

The "Bluebird” had reduced speed to 5-6 knots to facilitate the pilot boarding.
When the pilot arrived on the bridge he spoke to the Master and obtained all
relevant information on the ship from him. The pilot reported the draft of the
vessel and the last port to the Port Radio. The pilot was advised to proceed to
berth 29 and that the channel inbound was clear.

The "Bluebird” proceeded towards the channel entrance. As the vessel
approached Nos. 3 and 4 buoys, steering approximately 300° (True), the pilot
and the Master observed 2 red lights apparently to the south side of the
channel. The pilot immediately remembered that he had passed a yacht on the
way out and he assumed the yacht was the same one as seen previously. The
course to steer up channel from Nos. 3 and 4 buoys is 270° (True) approx.
depending on tidal conditions.

As the yacht was on the south side of the channel the "Bluebird” came around
to 290° (True) approx. and at this point, the pilot recalls that the "Bluebird"
was on the north side of the channel and then the "Bluebird" came slowly to
port to about 285° (True). At this stage the pilot observed the "Debonair” still
heading East and about 22.5° off the port bow of the "Bluebird”. At this time
the pilot realised he needed to alter course to 270° (True) approx. but he
observed that the "Debonair” was still showing a red light.

Mr. McKenna decided to wait until the "Debonair” had passed to bring the
"Bluebird” around to 270° (True). At this stage the pilot assumed that a normal
red-to-red passing of the two vessels would take place, as the "Bluebird” was on
the North side of the channel and the "Debonair” was on the South side. The
"Bluebird" was proceeding at a manoeuvring speed, which the pilot believes was
about 7 knots. The "Debonair” was coming down on the port side with the ebb
tide behind her. The situation at all times appeared quite normal and no
attempt was made to converse on the VHF, as the pilot did not think it
necessary. Pilots do not normally communicate with yachts whilst piloting.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

FACTUAL REPORT OF THE EVENTS PRIOR TO THE INCIDENT AS
TAKEN FROM THE ACCOUNT OF THE SURVIVOR ON BOARD THE
"DEBONAIR" - MR. PHILIP DALEY

The yacht "Debonair” sailed from Malahide Marina on Saturday 19th May 2001 at
approximately 1130 hours. On board were Mark Styles, Glen Styles, Philip Daley,
Roan Smith and lan Bull. The yacht was on route to the marina pontoon on the
Liffey adjacent to Jury's Inn. A berth had been booked earlier in the week so as
to view the fire-works display that was taking place that night.

Mark and Glen Styles, who had considerable sailing experience from a very
young age shared the skipper's duties to Dublin.

A number of automatic and manually inflated lifejackets were on board. They
were kept in a wet locker in the galley area. The lifejackets were worn when
on deck. There were also 3 or 4 children’s lifejackets and some older
lifejackets for adults, which were stowed in a bag in the forward cabin. The
crew were aware of how to inflate the lifejackets, which were approximately 2
years old. There was no liferaft on board.

There was a Nautical Almanac on board which also covered the U.K. There was
also a chart, which covered the area from Carlingford to Bray. The positions of
the yacht were not being plotted on a chart.

On arrival at Poolbeg Yacht Club at about 1430 hours they enquired in the club
if any information in respect of the bridge opening was available. There was
industrial action ongoing with pickets on the Eastlink Bridge and it was
suggested the pickets might be taking an extended tea break to allow the Port
Authority access to the bridge lifting control area.

The information available to the crew of the "Debonair” was that the bridge was
due to open at 1500 hours and again at 1530 hours to allow the many craft
enter for the evening’s festivities. Mr. Daley recalls that they departed from the
Poolbeg Yacht Club at about 1440 hours and took up a holding position just on
the sea side of the bridge in anticipation of the bridge opening.

On arrival at the bridge it was clearly visible that reinforcements to the picket
line had been called in to prevent any opening of the bridge. After a short
time, the crew put Glen Styles ashore on the north side of the river just below
the bridge and he tried to reason with the picketers but to no avail. Glen Styles
rejoined "Debonair” along with Mark Styles’ son. The yacht continued to hold a
position at the bridge for a short while and then returned to Poolbeg Yacht Club
at about 1600 hours rafting up at the pontoon alongside two other yachts and
then proceeded to the Clubhouse at about 1630 hours. They were rafted third
boat out.

y



EVENTS PRIOR TO THE INCIDENT s

4.8

4.9

4.10

4.11

4.12

On arrival at Poolbeg Yacht Club they were joined by various family members
and friends. Mark Styles left with his family but planned to return to the
"Debonair” later in the evening. They remained in Poolbeg Yacht Club socialising
until shortly before 2200 hours when the fireworks display was due to begin.
They watched the fireworks from the boat rafted second out. Eleanor Cullen
joined them and lan Bull and others departed for their respective homes
sometime after 2300 hours.

Mr. Daley does not recall going back to the clubhouse after the fireworks but he
states that some people may have gone back to use the toilets. It proved
impractical to try to sleep on board as the pontoon at Poolbeg was quite small
and there was a considerable amount of movement so it was felt by those on
board that the "Debonair” should return to Howth. Because of the tides the
crew estimated that the yacht would have been unable to enter Malahide until
0800/ 0830 hours on Sunday morning. As the crew had planned to collect their
respective families and visit the parade in the city centre on Sunday afternoon
they felt that they could complete most of the voyage and be ready for an
early arrival in Malahide.

The "Debonair” departed from Poolbeg Yacht Club at approximately 0215 hours
and having turned into the river, Mark Styles, Roan Smith and Eleanor Cullen
retired to their bunks below for the night. Glen Styles was standing at the helm
and Philip Daley stayed on deck with him to keep him company, as it was Mr
Daley’s policy not to leave anybody on their own. Also, somebody would need
to assist with the berthing of the boat in Howth, which they expected to reach
within approximately 2 hours. As they departed from the clubhouse and
commenced their journey down river, Philip Daley was standing in front of the
compass between the wheel and the cabin and both Philip Daley and Glen
Styles noticed a large ship in the distance. Mr Daley cannot recall its lights or
how far away it was. He does not recall seeing any other ships. They carried no
sail at that time and were proceeding under power.

It became a little cool and Philip Daley descended into the cabin to get his
sailing jacket and also to get lifejackets for both Glen Styles and himself. He
estimates that he must have been below deck for at least 5 minutes. He
located two lifejackets, fitted one on himself and then returned to deck and
handed Glen Styles a lifejacket. At that time, Eleanor Cullen appeared and
joined Glen Styles and Philip Daley on the deck with Eleanor Cullen sitting in
the aft of the boat on the port side.

At the time that Philip Daley emerged from below and handed the lifejacket to
Glen Styles, he was at all times standing between the wheel and the cabin
entrance, facing towards the stern of the boat and when Eleanor Cullen came
up, she sat down in the after end. Philip Daley remained facing towards the
stern of the boat. Philip Daley’s return from below and Eleanor Cullen’s arrival
would have been more or less at the same time. The engine of the "Debonair” is
located below the cockpit and is quite noisy. It can accordingly be difficult to
hear the VHF radio even though the "Debonair” has an outdoor speaker.
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5.1.1

5.1.2

5.1.3

THE INCIDENT

FACTUAL REPORT OF THE INCIDENT AS TAKEN FROM THE ACCOUNT OF THE
PERSONNEL CONNECTED WITH THE "BLUEBIRD"

When about two ships lengths away from the yacht, the pilot and the Master of
the "Bluebird” suddenly observed the sidelights of the "Debonair" changing from
red to green. The moon was shining and the pilot could actually see the hull
outline alter course across the channel. Mr. McKenna told the Master to
continuously sound the whistle as a warning without a break and stop engines
and then go full astern. The "Bluebird" has engine control from the bridge. The
engines responded quickly and the vessel’s head slewed slowly to starboard.
The yacht continued its alteration to port right across the bow of the
"Bluebird”.

The Chief Officer, who was on the forecastle head of the "Bluebird”, looked
around when he heard the whistle sounding and saw a yacht on the port side,
altering course to port. When the yacht started coming more quickly to port,
the Chief Officer shouted at the yacht "what are you doing". He recalls seeing
the face of the helmsman and maybe two other persons. When he saw the
yacht’s mast getting close to him he stepped back and heard a blow as the
mast hit the bulwark of the "Bluebird”. The yacht disappeared under the
forecastle head, the "Bluebird’s" engines still going full astern.

On the bridge of the "Bluebird” they felt a bump and the yacht came out under
the "Bluebird’s" starboard bow. At this stage the Captain stopped the engine, in
case there were any persons in the water. The yacht was next seen on the
starboard bow. However before the yacht reached midships it sank. The Captain
saw one person come to the surface of the water. Then the Captain released
the starboard bridge wing lifebuoy (fitted with smoke and light). The crew also
released a lifebuoy with a light attached. The Captain activated the GPS man
overboard button. This was timed at 0252, the position readout was

53° 20.584N 06° 07.367W. This position is given in Appendix 12.3. An aerial
photograph of the area is given in Appendix 12.4. Lookouts were posted on the
forecastle head, on the poop to port and starboard and on the bridge wings in
order to look for survivors.
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5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.2.6

5.2.7

5.2.8

FACTUAL REPORT OF THE INCIDENT AS TAKEN FROM THE ACCOUNT OF THE
SURVIVOR ON BOARD THE "DEBONAIR" - MR PHILIP DALEY

Eleanor Cullen and Philip Daley had returned to the cockpit for only a very
short time when suddenly Philip Daley heard a ship’s siren, turned around to
look forward and all he recollects seeing is a 'wall of steel’ right off the
starboard bow. He had not seen the vessel before this.

Philip Daley cannot state with certainty what the exact position of the
“Debonair” was in the channel. He does not know what their course was at the
time of collision. He was absolutely shocked and had no time to either shout a
warning or have any communication with Glen Styles or Eleanor Cullen. He does
not have a recollection of the moment of collision but he vividly remembers
taking a large breath and is not sure if he jumped into the water or was thrown
clear.

At the time of collision Roan Smith and Mark Styles were still in their bunks in
the main cabin.

The next memory Philip Daley has is fighting for his life, looking for the surface
of the water and struggling to find the ripcord on the life jacket. Not having
found one he presumed he was wearing an automatic life jacket. Both
automatic and manual life jackets were on board. Philip Daley recalls that he
had no air remaining in his lungs and had to try and breathe.

Suddenly Mr. Philip Daley broke the surface of the water. He has no other
recollection of the incident and all he recollects is being pulled aboard a boat.
He insisted on remaining with his rescuers to assist with the search for his
friends, but due to the cold was transferred to the Howth Lifeboat, brought to
Dun Laoghaire Harbour and transferred to St. Michael’s Hospital.

Glen Styles was in charge of the navigation after leaving Poolbeg Yacht Club at
about 0215 hours. He was also keeping look-out. The "Debonair” was being
steered by eye. Glen Styles was standing at the helm at all times, as it was not
comfortable to sit down and steer.

Mr. Philip Daley states that the "Debonair” would have stayed, as a matter of
course, within the navigation channel out of Dublin Port. They would not
intentionally sail outside the channel. He was not aware of Dublin Port
Company Notice to Mariners No. 7 of 2001, which states that "small boats
sailing, rowing or proceeding under power within the limits of the Harbour are
strictly required to keep out of the fairway channel". A copy of this notice is
given in Appendix 12.5. The MCIB cannot confirm whether the helmsman or any
other crewmember on the "Debonair” were aware of this Marine Notice.

Mr. Philip Daley estimates that the speed of the "Debonair” would have been 4
knots up to 4.5 knots maximum.
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5.2.9

5.2.10

5.2.11

5.2.12

5.2.13

5.2.14

5.2.15

5.2.16

The positions of the boat were not being noted on a chart. Mr. Daley does not
recall the course of the "Debonair” at all down the river. The autopilot was not
in operation. He does not recall the position of the engine controls at the time
of the accident.

Mr. Philip Daley does not recall any steering problem with the "Debonair”. The
steering cables had been replaced in 2000. He was not aware of any equipment
malfunctioning.

Mr. Daley’s recollection is that the navigation lights being displayed at the time
of collision were a red and green combined light on the top of the mast and
also a red and green combined light forward and a white light aft.

Mr. Daley’s recollection is that the starboard side of the "Bluebird" and the
starboard side of the "Debonair” collided. He is not sure of the angles of
contact. The yacht was struck maybe one third of the way back from its bow.
He does not recall the yacht altering course to port.

Philip Daley thinks that Glen Styles had his lifejacket on but Eleanor Cullen had
no lifejacket on.

Mr. Daley stated that he had consumed about 4 or 5 pints of beer throughout
the day. He does not know how much alcohol Glen Styles, Roan Smith or
Eleanor Cullen had consumed. He recalls that Mark Styles had been elsewhere
at a party.

The decision to leave Poolbeg Yacht Club for Howth was reached by consensus
and nobody objected. Mr. Daley stated that he was not unhappy leaving at this
time. He would have raised his objections if he was not happy with the
decision.

The draft of the "Debonair” was about 1.9m. They could only berth in Malahide
around two hours each side of High Water.
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6.2

6.3

6.4

6.5

EVENTS FOLLOWING THE INCIDENT

The pilot called Dublin Port Radio and advised them that the "Bluebird” had
been in collision with a yacht. He then called Dublin Coastguard Radio on
channel 16. MRCC Dublin broadcast a Mayday Relay and tasked a helicopter and
Howth and Dun Laoghaire lifeboats. The pilot cutter, which was inbound and
approaching the Poolbeg light, returned to the scene to search for survivors.
The pilot instructed the Master to put the rudder hard to port and engines dead
slow ahead, keeping both lifebuoy lights, which they could clearly see, in view.
The vessel was then turned and headed back down the channel towards the two
lifebuoy lights.

The pilot boat was returning down the channel at this stage towards the
casualty and due to the limited manoeuvrability of the "Bluebird” in confined
water, the pilot instructed the pilot boat to search between and close to the
two white lifebuoy lights. Both the Master and Chief Officer of the "Bluebird”
stated that when they returned to the collision position they heard someone
screaming in the water on the port beam. They tried to locate the person using
the searchlight, after stopping the engine, but were unable to do so.

When the pilot boat arrived they picked up one survivor, Mr. Philip Daley, who
was wearing an uninflated lifejacket. He informed the pilot boat crew that
there were a total of 5 persons on the yacht. A second person, who was face
down in the water and was also wearing an uninflated lifejacket, was found but
the pilot boat crew lost their grip on this person and the body drifted away.
Shortly afterwards they came across another person, face down with no
lifejacket. This body was recovered at about 0341 hours by the Dun Laoghaire
lifeboat, which had arrived at about 0315 hours. One of the lifeboat crew
entered the water in order to recover the body, which is now known to be the
body of Mr. Roan Smith.

The pilot, Mr. John McKenna, acted as on scene commander until the arrival of
the Dun Laoghaire lifeboat, which then carried out these duties. As the box
search continued the lifeboat requested the pilot to come off the "Bluebird” to
assist with details of the search. The pilot was put on the workboat
"Shakespeare"”, which had also arrived to assist in the search for survivors. The
exact location of the collision was identified to the Skipper of the
"Shakespeare"”. The vessel then searched up and down for survivors and the
wreckage using the Sonar/Echo sounder on board the "Shakespeare”. A number
of other vessels, including the Howth lifeboat, "Tolka", "Dodder” and the rescue
boat from the "Jonathan Swift" also assisted in the search.

At about 0640 hours the helicopter crew advised that they could see oil
bubbling to the surface, close to the collision position. The helicopter marked
the position with a dye marker.
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After the helicopter had marked the position the "Shakespeare” went up and
dropped a marker buoy with a weight on it at that position. The vessel then
pulled away from the marked position and the Dublin Port divers and Garda
divers moved into the area of the casualty.

At 0752 hours, Garda divers entered the water and shortly afterwards located
the "Debonair” on the sea bottom in 12 metres of water. The yacht was lying
upright on the sandy bottom with its bow pointing west. There was a lot of
damage to the stern area of the yacht. Shortly afterwards the body of a female
(Eleanor Cullen) was recovered and taken to the surface and transferred to the

At 0942 hours the body of Mr. Mark Styles, which had been recovered from the
yacht, was transferred to the lifeboat by the Garda divers. Further searches of
the yacht continued throughout the day for the one remaining missing person,

MCIB#
6.6
6.7
Dun Laoghaire lifeboat at 0810 hours.
6.8
but without success.
6.9

On 8th June 2001, a body, wearing an uninflated lifejacket, was sighted in the
water one mile from Ireland’s Eye by the fishing vessel "Silver Strand”. The
body, which was subsequently identified to be that of Glen Styles, was
recovered and brought to Howth by the local lifeboat.
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EXAMINATION OF THE WRECK OF THE YACHT "DEBONAIR".

The wreck of the yacht "Debonair” was recovered on Monday 21st May 2001 and
was stored in the Engineer’s yard in Dublin Port. Over the next two days the
wreck was examined by surveyors from the Marine Survey Office, Department
of Marine and Natural Resources. Photographs of the damaged yacht are given
in Appendix 12.6.

The hull of the yacht, which was of GRP construction, was broken right across
from the starboard side to the port side, just aft of midship. From the paint
markings on the hull of the yacht it would appear that contact was initially
made on the starboard side of the yacht just aft of midship. Also, the mast of
the yacht made contact with the bulwark forward on the forecastle head of the
"Bluebird".

The impact angle would appear to have been about ninety degrees. Other paint
markings would indicate that the yacht was then pushed over onto its port side
to an angle of about ninety degrees with the foot of the keel making contact
with the starboard bow of the "Bluebird".

At this point it would appear that the hull of the "Debonair” was already
broken, as there is evidence of red paint on the broken GRP of the yacht. As
there are also red paint markings on the port side of the yacht it would appear
that the yacht was then pushed totally over before finally sinking.

The engine and gearbox unit of the "Debonair” were also examined as were the
positions of the engine fuel pump lever, the gearbox ahead/neutral/astern
positioning lever, the throttle and direction control lever in the cockpit of the
yacht and the associated (severed) control cables. Based on the positions of the
various controls, after taking into account their positions at the moment that
the cables were severed, it would appear that the engine was operating at
close to full revolutions and that the gearbox was in the ahead mode when the
cables were severed.

Examination of the impact damage to the hull, propeller shaft and other items
of equipment would indicate that the severing of the control cables was
consistent with the collision damage and probably occurred at the time of
collision.

Accordingly, it would appear that the engine on the "Debonair” was operating in
the ahead mode and was close to full revolutions at the time of the collision.

The steering gear on the "Debonair” was also examined. Modifications were
carried out to the original design but there was no reason to believe from the
inspection that the steering malfunctioned. There was damage to the steering
but again this was consistent with the collision damage and probably occurred
at the time of the collision.
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INFORMATION OBTAINED FROM THE RADAR RECORDINGS FROM

Recordings of the events leading up to the incident were obtained from the
radars at Dublin Port Company. The following information was obtained directly
from real time radar reruns of these recordings and the measurements were
electronically calculated. The recordings as indicated are reproduced in

The recordings show that the "Debonair” departed from the Poolbeg Yacht club

The recording for the time 02:28:56, given at Appendix 12.7(F1), shows the
track history of the yacht from the time of departure up to that time. The
measured speed of the yacht at 0228 hours is about 5.92 knots over the ground.

At 0233, the pilot boat, outward bound to the "Bluebird”, passes the yacht. At
0235, the pilot boat passes through the breakwater. At 0238, the "Debonair” is
abeam of buoys No. 7 and No. 8. Shortly afterwards the yacht passes through
the breakwater and at 0243 hours she passes very close to No. 5 buoy.

After this, the yacht steers a course towards the south side of the fairway
channel as shown by the track history for 02:45:43, given at Appendix 12.7(F2).
The measured speed of the yacht at 02:45:30 hours is about 5.95 knots over the

At 0243 hours, the "Bluebird” passes No.1 buoy as she enters the port with the
pilot on board. At this time also the dredger "Krankaloon" is approaching No.1
buoy as she departs the port, with the "Bluebird" on her port side.

A radar recording for 02:48:07 hours is reproduced at Appendix 12.7(F3), which
shows the "Bluebird” and "Debonair" approaching each other. The measured
speed of the "Bluebird” over the ground at 0249 hours is 9.7 knots on a heading
of 290° (True). The speed of the "Debonair” at 02:48:30 hours is measured at

The radar recording for 02:50:01 hours is reproduced in Appendix 12.7(F4). This
shows the "Bluebird” on a course of 277° (True) with a speed of 8.7 knots, as it
appears to have altered to port to follow the course of the channel. The
"Debonair” would appear to be passing clear on the port side.

MCIB#
8.
DUBLIN PORT.
8.1
Appendix 12.7.
8.2
at 0215 hours.
8.3
8.4
8.5
ground.
8.6
8.7
5.93 knots.
8.8
8.9

The radar recording for 02:51:01 hours is reproduced in Appendix 12.7(F5). This
shows the echoes of the two vessels merging. The "Bluebird" appears to be in a
position approximately midway between mid-channel and the northern edge of
the channel, whereas the track history of the "Debonair” shows that she has
come from the south side of the channel across to the north side.

y
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8.10

8.11

The radar recording for 02:51:13 hours is reproduced in Appendix 12.7(F6). This
shows the track history of the "Debonair” as she departed from the port.
Further recordings show the "Bluebird” returning to the collision position and
also other craft arriving in order to assist in the search for survivors.

The above details are the best information that can be obtained from the
recordings taken into account the size of the echoes and the time scale
involved. The times given on the radar recordings are 17 seconds fast.
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OTHER MATTERS TO BE CONSIDERED

9.1

9.2

9.3

OTHER MATTERS TO BE CONSIDERED.

Both the Garmin GPS 38 and the Datamarine Dart 7 GPS's were recovered from
the "Debonair” and were sent for inspection to C-Map Limited in the U.K. Both
units were stripped down and investigated and were both found to have
suffered severe seawater corrosion. No information could be obtained from
either unit regarding the track of the "Debonair” or its position at the time of
the collision.

The tidal flow at the time of the collision would have been in a mainly East
North Easterly direction with an estimated rate of 0.8 knots.

Post-mortem examination results of all four victims showed that death was due
to drowning. Toxicology examinations were also carried out and these revealed
that all four victims were moderately intoxicated by alcohol at the time of
their deaths. It was stated by the Deputy State Pathologist at the Coroner’s
Court that the alcohol levels present might have led to problems with
co-ordination.
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10.

10.1

10.2

10.3

CONCLUSIONS AND FINDINGS.

This collision was caused because the International Regulations for Preventing
Collisions at Sea, 1972, as amended, were not observed. Compliance with these
regulations is a requirement for all vessels upon the high seas and in all waters
connected therewith navigable by seagoing vessels.

Rule 5 of the International Regulations for Preventing Collisions at Sea, 1972, as
amended, states that "every vessel shall at all times maintain a proper look-
out by sight and hearing as well by all available means appropriate in the
prevailing circumstances and conditions so as to make a full appraisal of the
situation and of the risk of collision”. From the survivor’s account it would
appear that the crew of the "Debonair” were not aware of the presence of the
"Bluebird” until the cargo ship’s whistle sounded. Rule 5 is reproduced in
Appendix 12.8.

Rule 9 of the International Regulations for Preventing Collisions at Sea, 1972, as
amended, deals with the conduct of vessels when navigating in a narrow
channel or fairway. The applicable parts of Rule 9 state:

“(a) A vessel proceeding along the course of a narrow channel or fairway shall
keep as near to the outer limit of the channel or fairway that lies on her
starboard side as is safe and practicable.

(b) A vessel of less than 20 metres in length or a sailing vessel shall not impede
the passage of a vessel which can safely navigate only within a narrow
channel or fairway.

(c) Not applicable.

(d) A vessel shall not cross a narrow channel or fairway if such crossing
impedes the passage of a vessel which can safely navigate only within such
channel or fairway. The latter vessel may use the sound signal prescribed in
Rule 34(d) if in doubt as to the intention of the crossing vessel".

In compliance with the above the "Debonair” should have kept to the starboard
side of the fairway (Rule 9 (a)), due to her length should have kept out of the
way of the "Bluebird” (Rule 9 (b)) and should not have crossed the fairway and
impeded the passage of the "Bluebird” (Rule 9 (d)). Rule 9 is reproduced in
Appendix 12.8.
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Dublin Port Company Notice to Mariners No. 7 of 2001 in paragraph 4 states
“that small boats sailing, rowing or proceeding under power within the limits
of the harbour are strictly required to keep out of the fairway channel’. The
surviving member of the crew of the "Debonair” was not aware of the existence
of this Notice. Prior to the accident the notice was forwarded to the sailing
clubs in the Dublin Bay area from Howth to Dun Laoghaire inclusive. Following
the accident the notice was forwarded to all sailing clubs from Skerries to
Greystones inclusive. A copy of the notice is given in Appendix 12.5. Rule | (b)
of the International Regulations for Preventing Collisions at Sea, 1972, as
amended, allows Dublin Port to make such rules. Rule 1 is reproduced in

- Also Bye-Law XXXI of the Port and Harbour of Dublin states that "small boats,
sailing or rowing, within the limits of the Harbour, are strictly required to

- While the Dublin Port Company Notice to Mariners and Bye-Law regulations
pertaining to small craft were in place, it would appear that Dublin Port
Company was aware that some small craft from outside the Howth to Dun
Laoghaire area did not comply with this Notice or Regulation as they were

- While the Dublin Port Company Notice to Mariners and Bye-Law regulations
pertaining to small craft movements did exist and it was recognised that
some small craft were not aware of these regulations, there was no
monitoring, controlling and enforcing of its own regulations by Dublin Port

- Notwithstanding the Dublin Port Company Notice to Mariners and Bye-Law
regulations, all small craft are required to comply with Rule 9 of the
International Regulations for Preventing Collisions at Sea, 1972, as amended.

MCIB 7
10.4
Appendix 12.8.
keep out of the fairway channel of the river”.
not aware of same.
Company.
10.5

It is unclear as to what took place concerning the navigation of the "Debonair”
after leaving Poolbeg Boat and Yacht Club, as the helmsman did not survive the
accident. From the sole survivor’s statement it is not possible to draw any
definite conclusions regarding the cause of the alteration of course immediately
preceding the collision. Whatever occurred to the yacht would appear to have
taken place suddenly and with little or no forewarning to the crew on board, as
no time was available in order to raise the alarm or to attempt to take evasive
action. It is the Board’s view that the helmsman on the “Debonair” was not
monitoring the steering progress of the yacht. Some of the possible reasons for
lack of monitoring may be:

that the distance between the two vessels was misjudged.

the helmsman may have been distracted by the arrival of the two
crewmembers in the cockpit.

the helmsman may have had problems with co-ordination, for the reasons as
outlined in paragraph 9.3.

y
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10.6

10.7

10.8

10.9

10.10

10.11

10.12

Furthermore, the crew of the "Debonair” were not aware of the dangerous
position that the yacht had reached, prior to the collision. As visibility was
good, any ships or navigation channel buoys should have been visible to them.

The initial divers’ survey revealed that there was substantial damage to the
stern area of the yacht with the hull cracked open in several places.

From all available information it would appear that all the steering and
navigational equipment on board the "Debonair” was operating correctly.

As the "Bluebird” was proceeding inwards and passing the bend in the channel
between Buoys 3 and 4, the vessel was near to mid-channel. The respective
positions of the "Bluebird" and "Debonair” at this time are shown in Appendix
12.7 (F4). The position of the "Bluebird" at this time appears to have had no
bearing on the subsequent collision with the "Debonair”. Both vessels were
approximately 0.28 nautical miles (510 metres) apart and the "Debonair” was on
the southern side of the channel showing port light.

Appendix 12.7 (F5) shows the position of the vessels at the time of the
collision. This shows the "Bluebird” in a position approximately midway between
mid-channel and the northern edge of the channel. However it also shows the
"Debonair” in this location. It is clear that the "Debonair" had moved from the
southern side of the channel across onto the northern side of the channel into
the path of the oncoming "Bluebird".

The "Debonair” was not maintaining its position on a navigational chart.

At the Coroner’s Court, the survivor - Mr. Philip Daley, was questioned regarding
alleged information he had given to Mr. Michael Duffy {a crewmember on board
the Howth lifeboat} following his rescue from the water and prior to being put
ashore at Dun Laoghaire. The deposition of Mr. Duffy stated that Mr. Daley had
described to him, amongst other details, various alterations of course taken by
the "Debonair” prior to the collision with the "Bluebird”. However when
questioned, Mr. Daley stated that he had no recollection of the "Debonair”
altering course to port. Furthermore he has no recollection of the conversation
with Mr. Duffy.

In his deposition to the Coroner’s Court, the survivor - Mr. Philip Daley stated
that "we were in the bar until around one o’clock”. This conflicts with his
recollection to the MCIB Investigator (given at paragraph 4.9) which states "Mr.
Daley does not recall going back to the clubhouse after the fireworks but he
states that some people may have gone back to use the toilets".




MCIB #

OTHER FINDINGS

Other findings

10.13

10.14

10.15

10.16

The navigation lights being displayed by the yacht at the time of the collision
were not in compliance with Rule 23 of the International Regulations for
Preventing Collisions at Sea, 1972, as amended. Rule 23 is given in Appendix
12.8. It would appear that the lights being displayed by the "Debonair” were the
combined sidelights and stern light in the one lantern at the top of the mast
and also sidelights and stern light on the cabin top.

The un-inflated Baltic lifejacket, which was worn by the survivor Mr. Philip
Daley, was examined and tested. This was a manually inflatable lifejacket only.
The tests revealed that the lifejacket inflated normally when manually
operated by pulling the pull cord and did not appear to have any leaks.

The un-inflated Lalizas Omega CE 150 lifejacket, which was found on the
recovered body of Mr. Glen Styles, was examined and tested. This lifejacket
was found to have two methods of inflation, both of which were manual. The
primary method was by means of a standard 33gramme CO2 gas cylinder, which
was fired by a manually operated pull chord and attached toggle. The
secondary method of inflation was by a simple blow tube with a one-way valve,
which allows the wearer to orally inflate the jacket. The inflation tube had its
protective cap still attached, which suggests that it had not been used.

The examination revealed that there was no automatic inflation mechanism
present. The manual inflation mechanism was found to be in good condition.
The plastic toggle was attached to the pull chord, which was properly attached
to the inflation mechanism. The green plastic indicator tab was still present in
its original position, which showed that the firing mechanism for the CO2
cylinder had not been activated. The tests revealed that the lifejacket inflated
normally when manually operated by pulling the pull cord and did not appear
to have any leaks.

The pull cord was operated several times and it was found that both the
mechanism and the firing pin were in good condition and in working order.
Although worn by Mr. Glen Styles the lifejacket had not been inflated, either
orally or manually.

The rescue attempts began at once and, although the outcome was tragic,
those who took part deserve credit for their prompt and efficient efforts.
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11.

RECOMMENDATIONS.

It is recommended that the Department of Communications, Marine and Natural
Resources highlight the danger of the consumption of alcohol by Masters and
crews of any vessel. The Department, after appropriate consultation, should
consider the promotion of legislation to introduce a breath test. The legislation
should set maximum blood alcohol levels for seafarers on duty.

The International Maritime Organisation has also addressed this issue. Section B
of the 1995 revised International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW 78/95) includes the
following:

"Drug and alcohol abuse directly affect the fitness and ability of a seafarer to
perform watchkeeping duties. Seafarers found to be under the influence of
drugs or alcohol should not be permitted to perform watchkeeping duties until
they are no longer impaired in their abilities to perform those duties.”

STCW 78/95 came into effect in February 1997. Administrations (including
Ireland) are asked to consider developing national legislation prescribing a
maximum of 0.08% blood alcohol level (i.e. 80 milligrammes of alcohol in 100
millilitres of blood) during watchkeeping duty as a minimum safety standard on
their ships and prohibiting the consumption of alcohol within 4 hours prior to
serving as a member of a watch. Adequate measures should be taken to
prevent alcohol and drugs from impairing the ability of watchkeeping
personnel, and administrations should establish screening programmes.

Regular meetings should be convened by all Port Authorities with Sailing Club
Officers and other interested parties to discuss and monitor safety issues.

During the course of the investigation, it emerged that there were a number of
other incidents involving the movements of small craft and sailing vessels in
Dublin Port on the night of May 19th, 2001. It is recognised that Dublin Port
Company, in consultation with local yacht and boat clubs, did proceed, in May,
2002, with its stated intention to publish its own set of "Guidance Notes for
Leisure Craft" operating within the Port’s area of jurisdiction. See Appendix
12.9

It is recommend that ALL ports put in place procedures for the monitoring,
controlling and enforcement of any Bye-Laws, Notices to Mariners and Guidance
Notes pertaining to leisure craft movements within their area of jurisdiction.
All required means including Vessel Traffic Schemes, radar, radio, port company
craft, etc. should be utilised for this purpose.
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Photographs of m.v. Bluebird
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Appendix 12.2

Weather report from Met Eireann

MET EIREANN

The Irish Metearological Service
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Chart Extract of Dublin Bay
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Appendix 12.4

Aerial Photograph of Dublin Port
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Notice to Mariners No. 7 of 2001

DUBLIN PORT COMPANY

NOTICE TO MARINERS

NO. 7 OF 2001

SPEED BOATS ETC. (PORT AND
HARBOURS OF DUBLIN}

Ownars of jot skis and power propelled boats are warned that apeeding and
navigating without due care, likely to cause danger, injury or damage to
parsons, wessels or property, are effences making the Master or Owiner of
the vessel liable 1o prosacution.

All craft should precesd at a moderate speed within TWO HUNDRED
METRES of any bank, jetty, wharf, pler, beach or wessel anchored or
msared.

Water SKIFING OR AQUAPLAMING behind speedboats or fast jet-skiing is
antiraly prohibited when within two hundred metres of any public beach,
bathing place or residential property within the jurisdiction of the Dublin
Port Company, viz: all the waber within the area from Rory O°'Moore Bridge
ower the River Liffey and an imaginary line deawn fram the Baily Lighthause
sxtending through Morth Burford Bank Buoy te South Burford Bank Buoy
to Sorrenio Point at Dalkey on the South side, but excluding Dun Laoghaire
Harbauir.

Attention is also drawn to the fact that small boats sailing, rowing or
proceading wundar power within the limits of the HWarbour are strictly
requirad to keap out of the fairway channel.

The fairway extends to Mo. 3 bar buoy, Ho. 1 bar busy and Dublin Bay buoy

at which point ships lining up for their appreach to the channel may be
restricied in their ability 1o manoeuyre.

CAPTAIN RGJ WILTSHIRE,
HARBOUR MASTER.

1* January 2004,
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Appendix 12.6

Photographs showing damaged yacht "Debonair”
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Appendix 12.6

Photographs showing damaged yacht "Debonair”




MCIB# APPENDIX 12.7

Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:28:56)
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Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:45:43)
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Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:48:07)
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Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:50:01)
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Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:51:01)
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Appendix 12.7

Radar Recordings for Dublin Port (recording for the time 02:51:13)
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Appendix 12.8

International Regulations for Preventing Collisions at Sea, 1972, Rules 1, 5, 9, 23.

International Regulations for Preventing Collisions at Sea, 1971,
as amended,

Rules 1, 5, %, and 23,

Hule 1
Appdicatica

(&) These rules shall apply 1o 2]l vessels upan the high seas and in all waters
conmected therewith mavigable by seagoing vessels.

(b} Modhing in these Rales shall imerfere with the opemtion of specinl nales made by
mn apprapriate suthorify for rasdsteads, harbours, fvers, lakes or inland
wnteranys cormecied with the high sens and navignble hy seagoing vessels. Such
special neles shall conform as closely as possible fo these Rules,

o] Mothing in these Rales shall imterfere with the operation of any special rubes mades
b he Government of any state with respect w additanal station or signal lkghs,
shapes or whisthe signals for ships of war and vessels procesding under convay, ar
with respect to additioral station or signal lights or shapes for fishing vessels
engaged in fishing ns a fleet. These addftional station ar signal lights, shapes ar
whistle signals shall, w0 far as possible, be such that they carmot be mistaken lar
any lighl, shape or signal authorized elsewhene undier thess Kules.

[y Traffic separation schemes may ke adoptad by the Organlzation for the purpose of
these rules,

] Whepever the Government concerned shall have determined thet a vessel of any
special corsinaction or purpose cannot comply with the provisions of any of these
Rules with respect ta the number, position, mnge ar arc of visibility off lights ar
shapes, s well a5 to the disposition and charaderistics of sound-signaling
applinnces, such vessel shall comply with such ather provisbons in regand 1o the
nisnber, position, range of ane of visibiliny of lights or shapes, as well as to the
disposition of sound-signaling applinnces, ns her Government shall have
determined 10 be the closest possible compliznce with these rules in pespect aff
than vessel,
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International Regulations for Preventing Collisions at Sea, 1972, Rules 1, 5, 9, 23.

Rule 5
Loak-ant

Every vessel shall a1 all Bmes mizintain 2 proper laok-ourt by sight and huringas wirll by
all availsble mesns appropriate in the prevailing circumstances and conditions so as
make & fldl appratsal of the situation and of the risk of collision,

Rule 9
Narrow ciammels

[E)] A wemsel procesding alang the course of & narmmow channel or faireny shall kesp ns
niear to e outer limit of the chammel or irvay which lies on ber starboard side as
is safe and practicable.

(hy A vessel of less thin 30 metres in bength or p sailing vessel shall nol impede the
passage of n vessel which can safely navigate only within & narrow chasmel or

Fairvany.

(ch A vessgl engaped in fhang shall nol mmpede the passage of any other vessel
navigating within a narrow channel or Pairway,

(dy A vessel shall not cross n narres channel or faipsay iF such crossieg Impedes the
pasmge of o vessel which can safely navigme only within such channel or
fairwary. The latter vessel may use the scand signal prescribed in Bule 34(d) if in
dhirubl as 1o the intention of the crossing vessel.

(el i) I & narrew channel or falreay when overiaking can take place only if the
vessel to be overaken bs o take action 10 permit safe passing, the vessel
intending ta cverinke shall indicate ber ingention by sounding the appropriste
signal prescribed in male 3dch(i). The vessel 1o be overtakoen shall, if in
agreement, sound 1he approprisle signal prescribed in Buole 3440c)(l) and ke steps
wr permnil safe passing, 16 in dowbl she may scund the sigrals prescribed in Rule
34(d).

(iil  This Rule does ot relieve the overtaking vessel of her obligation urder
Rl 13,

4] A vessel nearing n bend or an area of 2 narmow chanee] or foirway where cther
wessels may be ohscured by an imervening ohstruction shall navigee with
particulbar abertness and cawtion arnd shall sound the appropriate signal prescribed
i Fule 347(e).
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International Regulations for Preventing Collisions at Sea, 1972, Rules 1, 5, 9, 23.

(g} Any vessel shall, if the circumstances of the case admif, avold snchorng ina
narrow channel.

Rule 23
Prewer-driven veseels umdsrway
(@) A power-driven vessel underany shall exhibit:
{i] a masthead light faraard;

(ii} a second masthead light abaft of and higher than the foreard ane; except that
& vesse] of bess than 50 metres in length shall not be obliged ta exkibit such light

ot sy i Sox
(i sldelights;
) asterndight.

(=) An air-cushion vessel when aperating in the non-displacement mesle shall, in
additicn to the lights prescribed in pamgraph (&) of this Rule, exhikit all-roand
lashing wellow light.

4] (0 A power=driven vessel ol less than 12 metres in length may in liew of the lights
prescribed in paragraph (o) of this Bule exhibin sn alb-round whine light and
sidelights;

(i) A praer-driven vessel of less than T metres in length whose maximum speed
does not exoeed T knots may in Heu of the Lights prescribed in paregraph (o) of
this Rule exhibit an all-rourd while Right and shall, if practicable, also exhibit
sldediphis;

(i} The musthead light or all-round white Hght an a power-driven vessel of lesa
than 12 meires in lenpth may be displaced from the fore and aft cemreline of the
wessel if centreline fitting is not procticable, provided thar the sidelights ane
combined in ane lantern which shall be carried on the fore and aft centreline of
the vessel or Ipcated & nearly a5 procticahle in the snme fore and aft line ns the
mizsthead light or the all=raund white light.
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Dublin Bay Guidance Notes for Leisure Craft

S

For all recreational craft using Dublin
Port and Bay, compiled by Dublin
Port Company in consultation with
local yacht and boat clubs

Dublin Bay Guidance Notes

for Leisure Craft Ll

y
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Dublin Bay Guidance Notes for Leisure Craft
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5-03;186:15 ; A R # 27 2

2 Harbourmaster Place
International Financial Services Centre
Dublin 1

Tel +353-1-829 0000 McCann FitzGerald

Fax +353-1-829 0010

email: postmaster@mecannfitzgerald.ie ROECTNORS
website: http:/ lwww.mccannfitzgerald. ie
Dx 31 Dublin

PMD\687255.1 N— ae 13 October 2003

our ref

Marine Casualty Investigation Board
29-31 Adelaide Road
Dublin 2

DRAFT Report into the Collision between the yacht “DEBONAIR” and the cargo vessel
“BLUEBIRD” in Dublin Bay, on 20 August 2001 ;

Dear Sirs
We refer to the draft report in respect of the above incident which has been passed to our
clients the owners of the Bluebird. On their behalf we confirm that they do not wish to make
any observations or comments in relation to any aspect of the report or its conclusions. They
would however like to take this opportunity to express their sorrow and condolences to the

crew of the Debonair and their families at the tragic loss of life which occurred on the date of
the incident.

Yours faithfully
/Qn@%@-ﬁu fleA ot

MecCann FitzGerald

The MCIB notes the contents of this letter.

Ronan Molony, Richard Rice, Fergus Armstrong. David Clarke. Gerald FiuGerald, Daire Hogan, GuyFrench, Henry Lappin, Michael S Roche. Colin Keane, Willam Earley,

Robert Burke, Petria McDennell, Timothy Bouchier-Hayes, Helen Collns, MarkPearson. Michael O'Reilly, Lonan McDowell, Michiel O'8rien, Julian Conlon, Damian Collins, QS“ SO,
Jobn Cronin, Vivienne Bradley, Citherine Deane. Paul Heffornan, Barbirajudge, Terence McCrann,  Muriel Walle,  Roderick Bourke,  Grace Smith,  Ambrase Loughlin, 20 ),;
Niall Powderly, ~ Kevin Kelly,  Hilary Marren,  Eamonn O'Hanrshan,  Roy Parker,  Pawricia Lawless,  Barry Devereux,  Geraldine Hickey,  Helen Kilroy,  Judith Lawless, . £
James Murphy, David Lydon,  Vanessa FiaGerald, David Byers,  Sean Barton, Colm Fanning.  Paul Lavery,  Yvonne McNamara,  Susan O'Halloran,  Julie Quin, - ’“,
Susan O'Connell. Emma Crowley, AlanFuller, Claire Lenny. Maureen Dolan. Michelle Dayle. K‘O 3 9
Consultants: Max W. Abrahamson, Michael V. O'Mahony, Brian Mcloghlin, jane Marshall, Michael Ryan (FCA), Ciaran Ramsay (ACA), Peter Osborne. Of Counsel (USA): William P. Clark. 4[ AL\-\S "

Belfast: North South Legal Alliance with L'Estrange & Brew, Amott House, 12-16 Bridge Street, Belfast 8T1 ILS, Tel +$4-28-9023 0426, Fax +44-28-9024 6396
Brussels: Avenue de Cortenbergh 89, Kortenberglaan, 1000 Brussels, Tel +32-2-740 0370, Fax +32-2-740 0371,
London: St Michoel's House, | George Yord, Lombard Street. Landon EC3Y 9DF, Tel +44-20-7621 1000, Fox +44-20-7621 9000.
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DUBLIN

27 0CT 773 P

e 4/ = PORTCO

:“‘-'-"‘-"_'-'UTZ"- ) ) [hubdim Part Compamy
Marine Casualty Investigation Beard,
H-31 Adelaide Road,

20" October 2003

Part Cenire, Alesamdrs Boad, Diobli

Dubdin 2. Teleshome |35 1] AE? G000, A%S NASA
Fax (357 1) 855 1241
Wieh wrew,dshbnpori.i

Re:  Draft Report - Debopair/Bluchird 207 Aupust 2001

Dear Mr. O Dennell,

Mease lind below my comments upon the above drafi report. My apologies bor the delay
m responding wihich was due 1o an oversight on aur part,

The Report is largely correct with only manes changes.
5.8 arud the last port 10 1the Port Radio. {Typo).

510 This paragraph is confising and comains the word “observed”, too may
tmmes.  This word indicates that it refers to something that is seen and sugpests
that the viewer had me control. The pilot did ned Sebserve”™ that the “Bloebird™
was on the north side of the channel, he actuzally advised the Caplain to put the
ship in that position

6.5 1 believe that the helicopler spodted the oil approximately one hour earlier,
when it returned from :I'L'I.I.LL'“IIIE al 15446,

10,13 . Dublin Pon “procesded™ with its stated intention, .. (Typoe).

11.2  This recommendation is aimed solely at Dublin Perl In fact, if the intent
is as stated, it should apply to any port From which or 1o which, or within
which small boals aperate.

Yours si Iy,
\ Eﬁ AN
1RV
Captl. R0 Wilishire
Hurbour Masler.

MCIB RESPONSE TO DUBLIN PORT 20-10-03
Noted and amended where necessary.

y
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Phone: (+363 1) B323693 y
Fax: (+353 1) 8323693 Cliff House
Mobile: (+353 86) 68BD339 44b Balkill Rd. Howth,

E. Mail : john p@esatclear.ie Dublin 13. Ireland
: johnpatrckmckenna@hotmail. com

Tos M. Dick Heron, From John P. Mcianna, Dubin Port Piict

Marine [rvestigation Board, Darée:  Ccinber 12, 20003

25-31 Adelaate Foad, Dublin 2

Rl Colision Deborar! Biusbind MICIB 10

DRAFT Rapor in Colision betwnen "Delbbonair’ and 'EI.H:Id'DuI:vh'lEa}'B'.'I". August 2001

Daasar M, Heson,

Foac'd your copy of the abowe repor last manth and would like o point out twa itlems in She report that
nassd cdarfying.

O page 7 of the report, sechon 3.2 it stlales that | am a holder of First Males Foreign Gaoing Cerfficate of
Campalency. My First Males cerificata numbar & T8 and attached 1o it is Master Mear Confinertal
Emdamamant. Tha minmum requiremant for a Pilols postion in Dublin Port is a Class § Deds Officer
cerificals + Command erdorsement. The way you haree it worded, | da not comply with Porl Bye Laws.

Oni page 12, sachion 513, ing four, the vwessel came oul from under the siarboand bow wilh B pointing
sirat wn in Fwe air, VWhen the Yadht came out from under the starboand bow il 'wisss B’ doram in e walar
=6 e Blushind was 5t making headhway at the: ims

Tha rest of thie repor a5 far a5 | am is conoemed is acourahe

\ Yo s
V0 s

*—-—1:_‘ o
I.--'||I!'.I r\.'__:- Ty
t"'-\.\_,l

Jahn P, M Kerna

MCIB RESPONSE
Noted and amended where appropriate.
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AN GARDA SIiOCHANA

Superintendent s Oiffice
Orperational Suppaort
Mational Suppart Services
Gands Headquesmers

Oufig om Cheannfoin
Tasaioehs Chkridckdin
Ma Searbhisd Maisiania Tacalochoa

Cearmcheaihra an Gharda Siockina

Piéar: an Fhicnnuisce Phioenix Park
Basle Aiha Cliath B Dublim &
Tedlvafdn Telephena: (3] &5 GZ0ET Websiite worw_gandn ie
Faes'Fax! [0 6 B0

E-rrunil gppiogiaipponigiol ic
gg::;.ﬁ:. o Rty reare Dtz 15™ Cunober 200G

Mr. Dick Heron i
Secretary

Marine Casualty

Inwastigation Board

F8-31 Adelaide Road

Dublim 2

Ra: Draft Report into the Collision between the wnhl ‘Debonalr” and the cargo
Vessel "Bluebird” in Dublin Bay, on 20™ August 2001,

Dear hr. O'Donnedl,

| wish to acknowdedge receipt of Draft Report in above matber. | do nat wigh 0 make
further commenis or obserdations.,

‘iours Sincarshy

(i

Misskon Sialermer
T achieve the highes anzinable level of Personal Proteciion, Community Commitmers and Siaic Secerity

MCIB RESPONSE
Noted.

y
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An Garda Siochana

Otz of e Codsdiies innes,
Canda Headgpaariers,

Chfig am Chaimissdar.
an Lignda Slochdng,

Piir: an Fésiwrmierase, Phoenix Park,
Baile Atha Cliath B, Dulbslin K,
Eire Ireland.

TeliTeilenfin: 01} bbb D) 7 HI5E Wazh liec wowew poddn e

FasiFacs: o] s H A E-miail: erminlalTe ol ic

Plrecir gerods Mo fallisstog rell Asviaber, Pae:

sl CORRESPONDENCE

Al 2?
Wour Relt MCIE 10,

Mr. Dick Heron,

Secretary,

Marine Casualty Investigation Board,
31, Adelade Boad,

Dublin 2

Re:-  Drarr RerorT INTo THE CoLLISION BETWEEN THE YAaruT “DEpoyanr®™
AND THE CarGo VEssEL “BLuEmRn” — DupLiy Bay — 20™ AvcusT, 2001,

[zar Mr. Heron

[ am directed by the Commissioner o reply 10 you in selation 1o comresspondence from Mr.
Jahn G. O Donnell, BL., dated 16 Sepiember, 2003 concerming the above,

Since the DPP has already directsd no prosecwtion in the case, the publication of the MC
report will ot impact on the Garda investigation.

An Garda Sioching 15 fully supportive of the recommendation outlined ot pamgraph 11.1 of
thi draft report that consideration should be given to the promulgation of legislative
provisions for the imroduction of a breath test for Masters and erew members of any vessel
aimed atl sddrsssing the consumplion of aleaboel

Yours sincerely,

DAV
CHIEF SUPERINTENDENT
PERSONAL ASSISTANT
TO COMMISSIONER

15" Detaber, 2003,

Beliscioi Slareimient:
Ta mchieve the highest aitaingble kevel of Personal Protection, Community Commitmen] asd Stle Sacumty

MCIB RESPONSE
Noted.
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Lifeboats s

b Lilabeat institution

Py s iy wavte S
Rammewd prayis ry vsiodery cewrpaem

Frdifi
Hzaath Litelboat Seatian

30 Sepiemibser 2003

hir Dnck Heron

Secretary

Manne Casualty Inveshgahon Baard
20.31 Adelaide Road

Duablin 2

Re: Draft Report inte the collision betwoen yacht Debonailr and carge vessel Bluebind

Dear Mr Heron,
Thank you for the copy of the Draft Repont concerndng the above,

Om a point of accuracy could [ request that you comsider the following amendments in relation
o the mvolverment of Howth Lifeboat™

Paragraph 3.2.3 The survivor Philip Daley was transferred to the Howth Lifeboat, not the
Dun Laoghaire Lifeboat as stated and brought to Dun Lacghaire where be was then
transfermed to St Michael's Hospital.

Pamgraph 6.1 MRCC Dublin tasked o helicopter, and both Dun Laoghaire and Howth
Lifebpats. (Howth Lifieboat is nol mentioned ),

1 hawe no other comments or observations to make,

W ours sincerely

(ko
-

R
Lifeboat Ciperations. Manager - Howth

[E P TR T TRE N T
Hon Seowisre Muoper JePFsren Hoskye, Mol Fasi, Hoeth, Ca. Dholi Poopauy) (00870 SR ©0001 53309 Faae 101} EGE0LU0 Pl l:l:;-:ﬂ'ﬁ'l"
Fan, Tigmare: Cagl Petes MoEarnos, 3] Sumnn Fark, Cublin 11 Phorac B4 071 EIET4E. Pc $7 0X2 1 TES. Mobiia: ET] 192 TEEL
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TRERW
Lifeboats ff;";\

‘5 140CT 2003

Reoyal Miticaal
Lilshcat Inetitution

Engilesd by Bale HE
Sanrermd e by VERTEY DOrTELE

From.
. . Diifn Lssghisee Lfabost S1alios
M Diick Heron

Secretary
Marine Casualty Investigation Board
29-31, Adelaide Road

Dublin 2

6" October 2003

Diear Mr Heron,

Ke: Diraft Report on the collision between “Debonair™ and
“Bluebird” on 20™ August 2001

Thank you for your letter 16” September 2003 enclosing the draft report. |
would ask that one amendment be made: Para 5.2.5 Philip Daley was
transferred to the Howth Lifeboat,not Dun Laoghaire, and was landed at Dun
Laoghaire by the Howth Lifeboat.

Yours sincerely,
7797
. -..-...__ :,ﬂi?’.rl?"f
Stephen'W Wynne

Lifeboat Operations Manager

c¢ Lifeboat Operations Manager, Howth

Honorry Sscretarg: kir. Steshen Ynra “Ared’. Tresk Tarosce Madh, Gus Lesghira Oo. Dubiie, Tel 00871 dhatisa

MCIB RESPONSE
Noted and amended where appropriate.
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M. Drick Heren,

Secretary,

Marine Caswalty Investigation Board,
29-31 Adelside Road,

Dublin 2.

12" October 2003

29 Meountdown Park,
Limekiln,
Buklin 12.

Your Ref: MCIE 10

Dear Sir,

DRAFT REPORT INTO THE COLLISION BETWEEM THE DEBOMAIR AMD THE
CARGD VESSEL BLUEBIRD IM DUBLIM BAY OM Z0™ MAY 2001

I ackrowledge receipt of your letter dated 16™ September 2003 enclosing draft
repart Inta the abave collision. [ would ask to note my new address.

I would like to state that I have cerfain matters which T wish to bring to your
attention [ wish fa make it clear however that an abgence by me fo make comment on
the kalance of the report does not and is not to be deemed an edmisgsion on my part of
agreement to any of the facts set aut in the repert,

The matters on which I would like to comment specifically are as follows: -

L

With reference to paragraph 5.2.6 - I wish to point gut that Mark Styles wos
the gwner of the Debonagir and that he agreed with his brother, Glen, that the
loter would sail the vessel back to Malahide.

I amm unaware af the relevance that T wad not oware of Dublin Part Comparny
Matice to Marners Ma. T of 2001 I was neither the awner ar the helmsman and
my state of knowledge accordingly of the Matice must be irrelevant. In my
subemizalan, the state of knewledge of the helmeman, Glen Styles, is what is
relevant in this regard and T regrettaly connat answer the question os to
whether Mr. Styles wos oware of this Motice. If the repert aocordingly states
that I had no krowledge of the notice then it should add that the helm$man may
have had such knowledge and that this has not been estoblished

Under the section in paragraph 10 entitled “Conclusions and Findings” T am
surprised that ne reference has been made to Rule & of the Collision Regulatiors
as set out in Statutory Instrument Mo, 29 of 1984 which deals with sofe speed




o
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af vessels, This provides as follows: - "Every vesgel shall ot all times proceed at
safe speed so that she can toke proper and effective actien To avoid callision
and be stopped within o distance appropriate fo the prevailing circumstances and
conditions",

In determining a safe speed the following factors shall be among those Taken

into account: -
(&) by all vessels:

W .

(i) the traffic density including concentrations of fishing vessels or
any ther vessels,

fiii}  the menceuvrobility of the vessel with special reference 1o
stopping distence and turning ability in the prevailing conditions.

{iw)  the presence of background light such as from share lights ar
fram back seatter of her swn lights,

il
Rulz T olso does not appear to hove been considerad,

It will be recollected that at the Inguest it was put to the pilot, neither the master of
the vesgel or any crew member giving evidence, that entry into the channel at virtually
top speed af B knots was patentially dengerous in the light of the knowledge that a
swall sailing wessel wes in the vieinity and in particular at the approsch fo what is a
naterious bend in the channel where previous aecidents have seeurred, In additien, i7
was painted aut at the Inquest that according to the charts the Bluebird did not in
fact keep to the extremity of the sterboord side of the chonnel at the bend buf in
effect cut the corner,

I find it surprising that no reference has been made to these matters in the repert and
that the reparts conclusion appears met to have taken these matters into
cansideration.

4 I am alse concerned at the content of paragraph 5.3 under the heading " COther
Metters To Be Considered®,

It is atated in 9.3 that toxicology examinations revealed that all four victims
were moderately “infoxicated® by alechal at the time of their deaths. It goes on
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to state that the Deputy State Pathologist at the Coroner's Court stated that
the alcohal levels present might hove led to prablems with co-ordination. In
cross-examination, the Deputy State Patholegist stated that alcohol affects
different people in dif ferent ways and that some people wha had consumed the
alcohaol levels referred to in the reports may not have exhibited infaxication, In
other words, you hove relterated oaly the original evidence given by Dr, Cossidy
and not her subsequent qualification in cross-examination. This requires to be
pddressed

8 ‘With regard fo peragraph 11 and recommendations, T am inferested fo ascertoin
whether the MEIE is satisfied that it is perfectly in arder for a fully loden
earge vessel to enter Dublin Port via the channel and to come through the bend
af buoys 3 and 4 ot a virtuglly top speed of 8 knots in the knowledge that o
yacht is in the vicinity ond in foct was fully visitle te the Bluebird, In additien,
the charts produced at the Caroner's Court suggested that the Bluebird did not
maintain chise proximity to the starbeard side of the channel but at the cruckal
bend where the collision eccurred it in fact ef fectively cut the corner. It seems
to me that all these issues hove not been taken info consideration, considering
that the only recommendation oppears to relate to aleshal infake.
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MCIB Response to correspondence received from PHILIP DALEY
12/10/°03

Noted
Noted and amended where appropriate please see paragraph 5.2.7.

There is no evidence to suggest that speed had any bearing on this incident. It
is clear that the "Bluebird” was on reduced speed. A speed of between 8 and 9
knots is moderate for a vessel of this size (see paragraphs 8.7 & 8.8).

With regard to Rule 7, the risk of a collision occurring was created by the
"Debonair” suddenly altering course to Port. The bend in question is not a
"notorious bend". The "Bluebird" altered course by only 13 degrees and this
collision took place approx 500 metres from the bend.

The MCIB is aware of 1 other incident that occurred near to the location of this
incident prior to the introduction of the new channel and bouyage system. This
incident occurred under a different bouyage system and in different
circumstances. It is correct that the "Bluebird” did not keep to the extremity of
the starboard side of the channel at the bend - See paragraph 10.9.

We refer to the evidence of Dr. Marie Cassidy while under cross-examination by
Mr. Crosbie as follows: "The real problem is because we don’t have an accurate
estimate of the level at the time of death, all | can say is that the level that
we had was 169 in Glen Styles at post-mortem examination, whereas in Mark
Styles we had a level of 213. So there is a discrepancy between the two of
them. The level in Mark is substantially higher. How people react to alcohol
depends very much on how used they are to drinking, but certainly as we
know, 80 is the limit for driving and above the level of 80 is accepted that
there are problems with co-ordination etc. and therefore he would, although
he may not be obviously intoxicated or drunk, to use the colloquial term, he
may well have had some problem with co-ordination even at a fairly moderate
level.”

We refer you to our response at 3 above.
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 MARK STYLES DECEASED

[hear har,
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Observations on the Draft Report of the Investigation into the Collision berween
the Yacht “Debonair” and Cargo Vessel “Bluebird” in Dublin Bay on 20 May,
DM om behalfl of the Estate of Mark Stvies, Deceased.

1. Cieneral Chhseryation

1.1 As a general obscevation, 3t is noted that the Draft Report of the
Investgation ino the Collision between the Yacht “Debonair™ and
Carge Vessel “Bluehind” in Dublin Bay on 20" Mav, 2001 i“the
Feport™) concentrates on the role of the “Oeboneir " in that collision
but fails to0 review or comment on the role plaved by either the
“Hlwebird " or Dublin Port,

1.2, In addition, the Report simply records the faciual account given by
Philip Daley io the Board withowt coming to any conclusions regarding
the sccuracy of that account. The representatives of Mark Stvle’s estate
do not dispute that the Report faithfully repeats Philip Daley's accoum
ol the collision however they do not aceept that that pccount s
necessanly accurate. In particular, the account given by Philip Daley 1o
the Board appears to be st odds with statements which he made a1 the
Inquest and 1o the accoum given by the persons on board the life boat.

P Observations on the factual report af the events prior to the incident as
taken lrom the aceount of the personnel conmected with Uhe * Bluebind™

21, Ivappears from this section of the Report that the crew of the pilot boat
observed the “Defenair” when peing out 1o board e “Blwe Bird™. In
pddition, the pilot observed the “Defonair™ from the bridoe of the
“Biwe Sivd™ and remained aware of her presence.  Unil such time as
the “Defonedr™ atlempted 1o cross to the north side of the channel it is
clear from this section that there was nething in the manner in which
the “Defenair” was being sailed to give rise 1o any cause for concern.

i Ohservations on the factual report of the events prior to the incident as
taken from the pcecount of the surviver on board the “Debanair”

L1 At paragraph 4.2, the Repon states that Mark and Glen Styles bath had
considerable sailing expenence, As 15 stoted at paragraph 2.2.4 of the
Report, Philip Daley also has extensive experience in smling amd had
boen sailing for approximately 15 vears. This paragraph should be
amended 1o reflect this.

tad
[

Paragraph 4.3 of the Report correctly refers to the fact that it was the
practice to wear life jackets while on deck. 11 should be noted that this
15 a practice upon which Mark Styles insisted.

4.3, FParagraphs 4.5 10 4.7 make reference 1o the closure of the Port Bridge.
However, the role played by the strike action a1 the bridge in the chain
of cvents leading up to the accudent 1s nol clearly developed. Mark
atyles had pot considerable effort into erganising the saling inp
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including pre-booking a berth so as to enable the shipping party o view
the firewerks. [ was the imention of the party 1o remain at the berth
for the night and a1 the time the “Debonair™ departed from Poolbeg
Yacht Club they hal every reason 1o beligve that they would be able to
dav 0, The refosal of the picketers to open the bradge meant thal the
party on the “Debonair” had no option but 1o return 1o Peolbeg Yacht
club, The refusal of the pickelers o open the bridee was thus a
significant cansal facior in the sinking of the “Ochonair " and the four
resulfing fatalities.

Paragraph 4.8 states that Mark Styles lefl the Poolbeg Yacht Club with
his family during thie course of the evening. Mark Styles did ot retum
to the Clab until after midnight amd the mam reason fior his return was
o ensure that the “Debanair™ did not depart from the Pool Beg Yacht
Clubs until the moming. [n addition, @1 1,50 am, Mark Styles hod a
telephone conversation with his wife, Vivienne Clarke. in which he
confirmed that the “Defoveir” would remain in Pool Beg Vacht Club
for the nigha,

4. Observations on the nther matters considered

d. 1.

4.2

It is imporiant te note thal at no stage does the Report identify aloohal
consumption as a cause or a probable casse of the marine casualtics
umber investigation bat simply reports statements made by the Depuly
State pathologist at the Coroners Courl. In addition, there is nothing in
the facts recited in the Report to suggest that from the time of leaving
Foolbeg to the time when the decisaon was made to cross the fairway,
the ~Debonair™ was being sailed in an erratic or unpredictable manner.
In particular, it is chear from the factual account given by the Pilot that,
b hawd amiple time to observe the manner in which the = Defoeair was
being sailed and did not consider that there was any cause for concern.
Furthermonz, although the pilot was fully aware that the “Deborair”
was sailing in the shipping firway, the pilol did not consider it
necessary o mstnuct the “Dehonair™ to move to safer waters.,

Moreover, while the Report dess not contain an aceouint af the manner
in which the “Deborair” departed from Pooslbeg Yacht Club it is clear
that the crew on board the “Debhomair™ cast off quickly and competently
causing the minimum amounl of disturbance,

5 Observations on the conclusions and findings

Al

The principal conclusion of the Report is that the collision was caused
because the International Regulations for Preventing Collisions at Sea,
P72, as amended, (the "Hepulntons') were et observed. [ particular
the Report concludes that there was a breach of Rules 5 and 9 of those
Regulations, In so for as the breach of Rule 3 is concemed, this is
based on statements made by Philip Daley 1o the effect thal the crew of
the “Debonair” were not aware of the presence of the “Bluehind™ until
the ship's cargo whistle sounded.  However, parmgrph 4,10 of the
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Report clearly stales that as they departed Poolbeg, both Philip Daley
and Glen Styles noticed a large ship in the distance,  Moreowver, il
canned be deduced froan the fact that the crew of the ~Debomair™ failed
tr see the “Bluchird™ that the crew were not Fully pware of the
importance of mainlaining a look out.  As experienced sailors. both
Philip Draley and Glen Stvles were doubtlessly aware of the dangers of
might sailing and of sailing in busy shipping lanes and of the
importance of keeping a proper waich,

52 In relation 1w Rule 9 of the Regulations, it is noted that this Rule does
ned prohibit small boats from sailing within the fairway channel
Consequently, sailing the *Debonair’ within this channel was not in
breach of this Rule. While Dublin Port Company MNotice 1o Mariners
Mo, 7 of 2001 (the "Notice") does require small boats 1o keep out of the
fairway channel, this MNotice is not consistent with the aforementioned
Rule 9. Morcover, this Mewce had not been widely circulated 1o the
Yacht clubs prior fo the accident, and, as is clear from paragraph 1004
of the Report, was only forwarded 1o sailing clubs from Skerries to
Circystones afer the collision. Furthermore, while the Pilot was aware
that the *Debonair’ was sailing within the fairway channel in breach of
that Motice, he did not a1 any stage instruct the ‘Debonair” to leave the
channel. Tt would therefore also appear that the Notice was not widely
cnforeed.

Observations on other findings

6.1, Paragraph 10.9 states that the navigation lights were nod i compliance
with Rule 23 of the Intemational Regulations. for Preventing Collisions
al sei. In this respect, it should be noted that it 1% clear from slalements
made in the Repon that the “Debonair” was clearly visible on the water
amd the pilot on board the “Bluckind” was fully aware of her presence
Mo allegation is being mase that the non compliance of the navigation
lights was in any way a causal factor in the casualties.

.1, Itisclear from this Section of the Report that the Nife jackets wom by
Gilen Stybes and Philip Daley were fully functioning.  As stated by
Philip Daley at paragraph 4.3 of his secount, there were a number of
both manual and swomatic life jackets on board the “Delromei™.

6.3 lvis moted that the report does ot review the condwet of the = Blinetbird
or the conduct of Dublin porn as againat their ohligations ynder miles 5 -
9 of the Intemational Regulations for Preventing Cellisions a1 Sca, 1972
and their failure 1o do 20 means that the report lavs undue emphasis an
the role of the “Debonir”. We suggest that the Report should also
consider the conduet of botl the “Mleebivg™ and Deblin Port so as o
enable the Board 1o make all appropriate recommendations with a view
to pveiding o similar tragedy b the e,
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1.2
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4.1

4.2

5.1

VINCENT & BEATTY Solicitors 5/11/°03 - on behalf of MARK
STYLES (deceased)

The MCIB make the following observations to the relevant issues
raised:

Our final Report has addressed these issues, in particular you are referred to
paragraphs 10.4, 10.9 and 11.3.
Please see paragraph 10.11

Noted - see reply to 4.1 below.

Please see paragraph 2.2.4

Noted.

The MCIB cannot concur with this conclusion.

The MCIB has received no evidence to suggest that the reason Mr. Mark Styles
returned to the Yacht Club was to ensure that the "Debonair” did not depart,
however, based on the evidence given to the MCIB Investigator by Mr. Philip
Daley, it stated that the "Debonair” departed by general consensus. See
paragraph 5.2.15.

Having left its berth at the Poolbeg Yacht Club pontoon on the South side of the
Liffey, proceeding down the river in mid-channel, the "Debonair” was tracked
moving to the North side of the channel close to North Bull Lighthouse and No.
5 Buoy, before veering to the South side of the fairway channel (see F.2). The
"Debonair” subsequently moved back to the North side of the channel (see F.5).
Such changes of course are unusual. See also paragraphs 10.4 and 11.3 re:
Monitoring, Control and Enforcement.

The MCIB has no evidence to prove or disprove this contention.

The "large” ship noted by Messrs. Philip Daley and Glen Styles was most
probably the "KRANKALOON" as referred to in paragraph 8.6. All of the evidence
received by the MCIB would suggest that the presence of the "Bluebird” was not
noticed by the "Debonair” until such time as the "Bluebird’s" ship’s whistle
sounded, at which time the "Debonair" had turned into the path of the
"Bluebird”. It may very well be that Mr. Daley and Mr. Glen Styles were aware of
the importance of keeping a proper watch, however, in this instance it would
appear that they did not do so.

Noted - see paragraphs 10.4 and 11.3.

Noted.

Noted.

The MCIB did consider all of these matters and would refer you to paragraphs
10.4, 10.9 and 11.3.
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1 It is respectfully submitted that the conclusions anad findings at 10.2
lack balance and are unfair in that Rule 5 abliged both vessels o
keep a proper look out The effect of this Rule s that the vessals
and ther crew whilst keeping a proper look out will act with
reasonable care and spaed in the siluation they ane observing

It is respectfully submitied that the findings doas nal &l all deal with
the "Bluebird's” feilure to take inta account all of the factars that
prasantad themselves prior t& the colision.

2 The conclusions and findings ail 10.5 seem to indicate that an
alteration of course immediaiely precading the colision was tha
cauge of the collision. This conclusion seems (0 socepl the
gheration of course a8 inexpliceble in the absence of any
satisfactory explanation.

It is respectfully submilted that an aherabon of course migh
reasonably have been expecied given the positions of the two
vessals and ihe alteration of courses as deall with at 3.10 and 8.8
mtar alia.

3 The conclusions and findings failed to take into account Rule & of
the Regulations in particular in relation to the speed of the"Blusbird
with regard to a safe speed for proper and effective action to avoic
collision

4 The conclusions and findings failed to give any or any dus
consideration to Rule 7 of the Regulations with regard 1o the
determination of risk f collision axisted

5 The conclusions and findings faled to attach sufficient signficance
io the alerations by the “Bluebird™ dealt at 310 and 3.11.
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The conclusions and findings failed 1o thorougnly investigale the
gssumpotions made by the pilot an the “Bluebird” as sel out at 311

The conclusions and findings should have propery imeastgated tha
reasons as io why VHF was not used in 8 siuation which might
propery have called for its use and Morecwer withowt good reason
accepted its non use for an inappropriate or invalid reason. (See
3.1}

The drafl conclusions and findings Failed o give any or any
sufficent consideration to the likely afect an the ‘Debonair’ causad
by the alterations or course by the "Bluebird”

The canclugiens and findings faked to consider adher adecuately or
al all Rule 14 of the Regulations with regard to reciprocal courses
resk of malligion amd maintaining the channal,

The draft conclusions and findings should nave highlighted the
*Bluehird’s™ failure in all the circumsiancas to sound the whiste
sooner than it oid,

The draft conclugions and findings aftached too much significance
i the survivor Philip Daly's assertion that he was not gware Dublin
Pon Company Motice to Marinars No. 7 of 2001.

The draft conclusions and findings attached oo great a signdficance
io evidance given under cross-exammation by the Deputy State
Pathologest atl the Coroner's Court, Ary consideration of an
impairment of co-ordination & nol congistent with the deafl
conclusions and findings where clearly an imparmant of judgment
or failure to make proper degisions in & reasonable perod of timea
werg the relevant faciors,

The draft concusions and findings should have attached greater
significance 1o the fact that the plol was aware from the vary onsat
of the exsience of the "Deboneir” having regard fto the pliot's
experignce and (he comparative characterstics of the two vessels
imvolved
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14  The draft conclusions are not consistent with the Board's own
findings of fact

The above submissions are withou? prejudice. The position is resarved in
relation to any further enquiry proceedings andfor reports

Diated the 13™ MNovember 2003

Gill Traynos

Salicibars for ke family of Roan Smith deceasad
35/41 Sundrive Road

DUBLIM 12
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MCIB RESPONSE TO GILL TRAYNOR SOLICITORS FOR ESTATE OF ROAN SMITH
13TH NOVEMBER, 2003

1. There is clear evidence that the "Bluebird" saw and kept watch on the
"Debonair” on her passage down channel. The pilot gave evidence that they
were aware of the presence of the "Debonair” (see paragraphs 3.7, 3.9 and
3.10). It is also clear that the "Debonair” radically changed course across the
bows of the "Bluebird” giving the "Bluebird" no chance of avoiding the
"Debonair”. The "Bluebird”, by her actions, did attempt to avoid the collision.

2. The MCIB has no explanation and no evidence has been adduced as to why the
"Debonair” radically changed course.

The 13° alteration of course by the "Bluebird” was necessary for her to stay
within the channel. The portside light of the "Bluebird" was at all times visible
to the "Debonair”. There was no apparent reason for the "Debonair” to change
course as passing port-to-port would have allowed both vessels to proceed
safely.

3. It is the finding of the MCIB that the "Bluebird” was travelling at a safe
manoeuvrable speed and was on reduced speed prior to her entry to the port
(see 8.7 and 8.8).

4, The MCIB considered this contention and our conclusions are set out in Section
10. See also paras 5.1.1 and 5.1.2. Risk of collision was created by the
"Debonair” altering course to port.

5. The MCIB disagrees with this contention - see No. 2 above.

6. The MCIB is of the opinion that the Pilot’s assumptions were reasonable in the
circumstances.

7. The Pilot’s actions were reasonable and when it became necessary to alert the
"Debonair” on its sudden change of course, the use of the whistle was the most
appropriate and fastest means of warning.

8. See number 2 above.

9. Rule 9 of the International Regulations for Preventing Collisions at Sea, 1972 (as
amended) rather than Rule 14, applies in this situation.

10.  The whistle on the "Bluebird" was sounded as soon as it became evident that
the "Debonair” had radically changed course thus putting herself in a collision
situation.

11.  The MCIB disagrees with this contention - see paragraph 10.4.

y



CORRESPONDENCE [y

12.  The MCIB disagrees that too great a significance has been attached to the
evidence of the Deputy State Pathologist, Dr. Marie Cassidy. However an extract
of her evidence states:

al 4l . can yeu eoffer any oplnien of cthe sams kind 1|.'. relation
2 to Glen Scylea? ,H?t*'“x.gl

3 R The real problem is bacause we don't hn#n an acc “hz
4 eatimate of the level at th= time of ﬂ.E-i\t'h.. all I l.'l-ll-l-"

5 gay 1 that the lewvel that we had ﬂaﬂ iﬂg 1n.ﬂlaw-ﬂtrlaa

B8 at poet-maTrtam examination, whereas LH.I_I.HEIH St}"'l.!l.El-,_- .I"-'-'FI

7 had & level of 213. S0 theare is a di n;is h;:f bgtﬁﬁﬁa

B tha two of them. The levael in Mark is Bwﬁ}'

5 highsr. How psople react to alocchosl depends very muach on
10 how used they are to drinking, but certainly as we know,
11 v BO is the limit for driving and above the level of BO is
12 \l accepted that there are problems with cocrdination ete.
1% and thersefora he would, although he may not be obviocusly
14 intoxicated or drunk: to use the colloguial term, he may
18 well have had scme prablem with coordination even at a
i6 fairly moderate lawel,

17 42 Q. Thank you.

18
is COROMER: Thank ysu. Membera of cthe Jury. I beg you
20 pardon, Mr. 0'hOisin.

41

a3 IHE WITHESD WAS EXAMINED A FOLLOWE BY

23 HR. D'hOTSIN:

24

25 43 Q. MR. O'hOISTIH Could I just ask You to relate, you have
25 gald in driving terms 80 ie tha limit, that is for

a7 bloasd?

28 A Tea.

23 i Q. What is the limit for urine. It is a little higher chan
3 that, is it in arcund 1007

e | A It de. I Ehimk it 18 119. I den't work with the drink
az driving laws, I work mainly wicth blood,




MCIB# W CORRESPONDENCE

13. It is the MCIB’s consideration that the Pilot was keeping a proper watch and
that a normal situation existed until the "Debonair” suddenly altered course to

port. See also 1. above.

14.  There is nothing to support this contention and the MCIB does not concur with
same.
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3 1™ October 2003 "

Be:  Draft Report in the Collision between the = Debonair™ and cargo vessel
“Bluehird™, Dublin Bay, 20 May 2001
Char Client: Martha Feely, The Personal Repicsentative
of Gilen styles deceased

Diear Sirs,

We refer i the shove and to your lester of 16% ultimo herein enclosing draft report
imdi the eollision refierred 1o ahove,

We st out hereunder the submission and comments on belalf of Ms. Marha Feely,
the personal represemative of Mr. Glen Styles deceased:

I. Knowledge of the existence of the Debonsir in the channicl

A is indicated &t paragraph 3.7 of the draft Report, the pilot bad observed a vachi in
the channel heading east a5 he made his way out to the Sfwebind. Furthermore he
wiuld have had some general mdication of the speed of the yacht, a5 he knew his oan
speed in the pilot boat when he passed the Debongir. Based on that knowledge the
pibd would have some estimate of how far the yach could have proceaded at the time
T boarded the Sluehind, He must have realised that the Siuebind would meet it in the
channel, unless it lefi the channel very quickly after passing the lighthouses. At all
times the omus lies on the pikd o asceriun where o vessel is - he cannod simply
assume thal it has lefd the channel.
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It i= furthermore clear, a8 is recorded at paragraph 3.8 that the pilot may have been
given saome comfiort when he called in, having hoarded the Shehivd, and was advised
that “the channel inbound was clear™.

L Enowledge of Dublin Port Co Radio stafion of the existence of the
DPebonair in the channel

It iz clear that Dublin Port Company have the capacity 1o track small vessels, A the
inguest it was accepted tlsat the Deborair would show up on their radar. The radar
maps provided at inquest and contained at Appendix 127 (F1-F2) of the draft report
confirm that the Port compaay have the capacity io imck small vessels. They do nod
do 8o, in the sense thal they do nod monitor, using the veclor aysiem, such small
vessels, but limit this menitoring to major commencial vessels,

A yachl cannat leave the port by any means other than the shipping chanmel, While
the Motice to Mariners Mo. 7 of 2001 (App 12.5) requires o small vessel to “keep out
of the fairwny channel™, it is clear that 1o navigate oul between the twa lighthousss a
emall vessel must be in the channel {or dangerously close to the lighthouses).
Assuming it passcs the lighthouses ibe ntention of Matice 72001 is that the small
veasel should leave the channel, bt depending on its ultimate direction andior
weather conditions this may take a variable Eme.

[n the circumsinnces of this collision it does nod seem to us good prectics thal the pikor
should be advised that “the chamnel inbound was clear”™, This allows for only three
passibilities, firstly that rodio station was not at that stage moamdloring the Dehongir,
segomdly that while they knew ihat the Debonair was still in the channel, they ndvised
that the inbound channel was clear, anticipating that the Dedamair wouald be safely out
of the chanr] before the Bluebird reached her, or thardly that they missed the
Dehonair, '

[l i% submmitted that common sense dictabes the moenitoring of small vessels hetween
the time they clear the PoolbegM™orth Bull lighthouss and their clearing the channel. It
is submitbed that this would be an appropriate recommendation for the final repart.

This is pariscularly imporiant where, a5 on this cocasion, there was an impartant koeal
event — The Skyfest. The Port Company were aware that there were more small
vesgals in the vicnily and it was therefore much mare important 10 monitor such
viessels — the fact that this collision cccarred on the night of the Skyfest does not seem
o be considersd at all.

3. Communication by YHF radio with yachis

Paragraph 3.11 rghily imdicates that a piled does oot nosmally communicate with a
yvacht by radio, while piloting, It is submitted that if he feels there is a yacht in the
chanme] in front of him i night that le should have irbed to raise the yacht oo his mdio
e, There s mo evidemce that he even reported the presence of the yachi to the
Capiain ar altempt b communicate with the yacht. [ appears he chose ned te do 50 00
this oceasion & he says that “the sitaation at all tmes appearsd quite normal”™, but
gadn it i8 sugpested that where 8 small vesse] i3 in the channel at all this should be
dome, It was accepied by the palot kst the chapmel was “hectic™ that evening
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foll owing the Sky fest fireworks display. There wene lights in the channel but the pilod
apparently dd nol identily the vessel.

In the altemative it is suggested that this should be done from share by the radio
statvon. In particular they might appropriate raise a yacht by radio 1o advise that they
have just given elearance for a large vessel 1o come in down the chanmel.

4, Position af the Bluebird in the channel

-

Paragraph 3.10 of the deaft Repost suggests, “at this point, the pilod recalls ihai he
observed that the Shuebind was on the north side of the chanmel®. At the Coroners
Court there was conflicting evidence as o the position of the Sluebivrd, [n chorging
ibse jury the Coroner ook the view that he should advise the jury thal the large chart
provided, while being a good representation of the layoul of the port entrance and the
wharmel and the booys and the general direction and position of the vessel, 1 shoukd
not be relied upon by them as o the procse position of the vessels ot all fimes. [Mare
— we fave nof yer been provided with the franseript and iz i @ summary of his
ruling bared or our anwn recollecrion).

[t is clear that as it approsched aed went through buoys Mas 3 and 4 the Bluehird
came ta the middle or the port side of the charmed, This was referred to at the hearing
a3 “cutting the corner™. This movemeni from slarboard to port can be illustrated by
Appendix 12,7 (F4), Furthermore if one compares the vector position in the first bloh
a5 compared with the centre of all of the eccbo blobs, il appears that the echo blobs do
nol maich the centre of the vedor and appear to exaggerate the position of the
Bluebird 1o the porth or starboard side.

5, Paosition af the Debonair in the channel

If ane looks to Appendin 12.7 (F2) it {3 clear that the Debonmir has moved from the
centre or centre’north of the chanmel fo the rght or starbeard sade. Assuming o
vessels wene to pass in the chamnel, this is the correct side to be. Its position between
there and the Fd4 pictare (represented by the B slightly yellow echo blobs on F4)
femalng good asd it remalng constamly &t the starboard side of the chamned. Mo
reference is made ot pamgraph 10,6 of the good position of the Debonir at that tme.

The suggestion is that the Debanalr then began o move across the channel to e port
sule. Paragraph 5.1.1. of the report contalns reference 1o the Bluetdrd “phserving the
sidelights of the Debonnir changing from red to green”. Conclusion 10.3 appears to
conclude thit st Debonale “croseed the fainsag™.

6. Reasons for the eourse of the Debonalr

What the report does not tackle is why an experienced yachtsman (Para 2.2.4) would
take the course he did. Pamgraph 10,5 with respect does nod deal with this at all and
gimply says it i3 not posaible to draw any definite conclusions. While it may never be
passinle drow definite conclusions, it 15 submified ikat there are potential reasons for
this, and at the very least we submit thet these should be considered in the repor,




s CORRESPONDENCE

(17 As the Bluebird approaches and passes buoys 3 and 4 it has moved 1o
the cemtre and somewhal owards the port (wrong) side of the channel.
This could have lad a reasonoble mariner to believe that the Blrebénd
intended fv keep 1o the port side of the channel, mther than, having
passed the buoys comrecting its course to the starboard ssde

(2} As is set out ol parsgraphs 3.9 and 3.10, having passed buoys 3 and 4
and having moved hack towards the starboard side, the Slusbingd makes
g fum to port (290°) and a secomd furm (o (2B57). These nlterntions
could have led & reasonable mariner tsbelieve that the Bluehid was
altering drastically to port with an intention of keeping 1o the part side
of the chamnel, ratlser tsan, baving passed the buoys maintaining its
corection i the starboard side of the channel,

7. Dbligations under the Internationsl Regulations for preventing Collisions
at Sen

(a} Safe Speed

Rule & is not dealt with &t all in the draft report. This provides that, *Every vesse]
ghall at all times proceed at a safe speed so that she can take proper and effective
action to avoid colliston and be stopped within a distance appropriate 1o the prevailing
cricurmnslance aml conditions. The note to Rule 6 points in the dmgers of excessive
speed of a large vessel, which fakes a long fme 1o sbop. Blsebird was clearly
travelling faster that the Debonair, 1t is clear that the full asten order was given only
at the last moment and when it wis of ne benefit. Usiil that tleme Blwebind continwed
I presk on. This appears to be i breach of Rule 8(e) of the Internstionsl F‘.:Iulﬂium
The estimated combined speed at time of collision is suggested o bave been 16 knois,
It appears that the Port Company meay have no speed Limit in the channed,

However it i3 submitbed that the Beard skould consider:
(i} Whether there should be o spesd limit in the channel,
(ii) Whether when there is a small vessel in the clsanne] and a “close quaner”
situntion seems clear, that the larger vessel mus sbow mmedistely unil the
position becoamdes clear. This would be in scoordance with Rule 8(z).

(b)) Action to aveld colliskon

The draft report at paragraph 10.3 deals exclusively with Rule 9 of the Regualations,
We are most surprised that no reference is made at all 1o Rule 8, which contsdns the
primary obligations on collision evoidance. Under Bule 8 (a) the first and primary
duty is to tnke decasive action.

It is swhmiited that the Debonair took decizive actban by trying to escape the channel
oft the poet side. There is no evidence that that the Pluebird took such sction. [ndeed
it suggestion is that having made two maves (o part, and istensding to make a further
mave 1o port, the Bluebind was indecisive, Indesd this series of short adjustments
appzars 1o be in breach of Rule B(b) of the F‘.c;ula.!iuna which Fl'ﬁ:l'-‘:'rd.l:a that, “n series
of amall alterations of course should avaided”,
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Furthermare no comment appears to be made that at the approach to and passing of
baoys 3 and 4 the Bheebind 12 in breach of Rule 3(a). It is certzinly not at the “outer
limit of the charmel..... on her siarboard side™. She is in the centre of the channel
somewhal towards the port side. Under Rule B{f)iii) of the International Regulstions,
"A vessel the passage of which is not to be impeded remains Fully obliged io comply
with the rules of [Part B] when the vessels are approaching one anolber %3 as 1o
irvolve risk of colliglon™

8, The exisience of alcokol .

Puragraph 9 comaing ealy part of the evidence of the Deputy State Patbologist. She
acknowledged that alcohol affects people in different ways. Glen Styles was 2 healthy
young man whom it is submitted was not affected readily by drink. In sddition as
scoepted ot paragraph 6.9 of the draft repon his body was recovered from the water
only on 8 June some 3 weeks after the sinking. In these circumstasces it is submitied
that the issue of alcchol consumplion is given disproporiionate emphasis in the
Coselusion and recommendaizons

9, Conclusions

We are concemed that the “Conclusions and Fimlings™ are dominated by Buole ®a) of
the International Regulations. Cenclusion 1003 simply states the Boards conclusion
that the Debonair was not in complianes with Rule 9a). Mo weight at all is given 1o
the two moves to port made by the Bluebird at the decisive moment and which were
immediataly followed by & gimilar move bo port by the Debanatr, In our submissions
it is & conchsion or finding open to the Board fo conclude bt the Debongir may
have laxd 1o move o part to avaid a vessel that moved o port not just once but twice.
The Dehonair was in our submission in compliance with Rule 8{a).

The finding at paragraph 10.3 that the “crew" was unaware of the Blochird iz mot
supparted by any evidence, The statement of Mr. Daley's evidence as set out at
parngraph 3.2.1 canmot be taken a8 evidence that the helmeman was unpware of the
Bluehind. Al no stage is it suggested by Mr, Daley that he was on waich or playing an
active rode in crewing (e Debomadr. The helmsman may well bave boen awane of ihe
Bluehird and taken decisive action to avoid collision. Tt is submitted that the proper
pioaliibon {4 that the Board canpot make any clear fnding &8 to the knowledge or
observation of the Blushird by the helmsman, and thet br. Daley's account is anly
relevant 1a his own slate of knowledge,

In our submissicn the report should comment (o some degree at least showt the fatlure
of the Bluckied to civeck its spoed until the last possitae momens,

We wauld invibe te Bosrd fo take teese matters on in relstion to its final repart and
we: are a.vallnl:nli: stage to provide any further information ar detail that you
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MCIB RESPONSE TO LETTER FROM PHILIP A. CLARKE, LEDWIDGE SOLCTRS.,
ON BEHALF OF THE PERSONAL REPRESENTATIVE OF GLEN STYLES.

1.

Based on the evidence adduced, the Pilot and Captain ("Bluebird") did observe
the "Debonair” prior to the collision and considered that there would be a
‘normal’ port-to-port passing until such time as the "Debonair” altered course
to port.

Noted - see paragraph 10.4 and Recommendation 11.3

However it is also noted that the SKYFEST had finished before 11pm and this
incident occurred nearly 4 hours later when no other vessels were in the
vicinity.

See paragraph 10.4 and Recommendation 11.3.

However it should be noted that the Captain ("Bluebird") and the Pilot saw the
"Debonair” approaching and at the time of the collision the fairway was not
"hectic”. The only lights in that section of the channel were from the 2 vessels
concerned - the "Bluebird" and "Debonair”.

See paragraph 10.9.

As regards Appendix 12.7 (F4) the centre of each "echo-blob" represents the
centre of the vessel.

See paragraphs 8.8 and 8.9

It is the conclusion of the MCIB that the "Debonair" did cross the channel to the
north side immediately prior to the collision.

Because of the lack of evidence from the sole survivor on board the "Debonair”
there is nothing to indicate that the movements of the "Bluebird" caused or
contributed to the sudden alteration of course of the "Debonair”.

(i) The MCIB does not concur with this contention, the "Bluebird” was not on its
port side of the channel at any time, and the red sidelight on board the
"Bluebird” was always visible to the "Debonair”.

(i) The MCIB disagrees with this contention see (i) above. A course alteration
of 13° cannot be considered "altering drastically to port".

There is no evidence to suggest that speed had any bearing on this incident. It
is clear that the "Bluebird” was on reduced speed. A speed of between 8 and 9
knots is moderate for a vessel of this size (see paragraphs 8.7 & 8.8).

y
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There is no evidence that the "Bluebird” was in breach of Rule 8(e) of the
International Regulations for the Prevention of Collisions at Sea 1972, as the
"Bluebird” did go full astern to avoid the collision and gave a full astern order
as soon as possible. The exact combined speeds of the 2 vessels at the time of
the collision is not known, as the "Bluebird" had reduced speed, see paragraphs
5.1.1, 5.1.2, 5.1.3. The Port Company has no speed limit in the channel. It is
the responsibility of each Master to comply with the International Regulations
for the Prevention of Collisions at Sea, 1972 (as amended), the speed of any
vessel may vary depending on prevailing weather conditions at any given time.
In this instance the ‘close quarter’ situation was created by the "Debonair”
altering course to port.

The collision was caused by the "Debonair’s" alteration to port. Had it
continued on its course no collision would have occurred. However for some
reason it deviated to port, heading towards the "Bluebird" and when the whistle
on the "Bluebird” sounded, the "Debonair” went to port across the bow of the
"Bluebird”. At this time had the "Debonair" gone to starboard instead of to port,
a collision would have been avoided.

The small alteration taken by the "Bluebird” (total of 13°) was not done to
avoid a potential collision, but rather to follow the course of the channel. The
"Bluebird” took decisive action to avoid a collision when same became apparent
and went full astern to avoid the "Debonair”. We have addressed the position of
the "Bluebird" at the approach to and passing of buoys 3 and 4 in paragraph
10.9. We do not conclude that it was in breach of Rule 8(f)(iii). From the
evidence we conclude that the "Bluebird” was given no chance of avoiding this
collision.
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See extract from Deputy State Pathologist Marie Cassidy as follows

Can you offer any oplnion of che sama Hind.in ralation
to Glen Stylema? ,-'l{' :'.:-___.._LH. "

The real problem iz because we don't h&ﬁ;fan accu?a
estimate of the level at the time of duath il I th

gay ie that the level that we had Had iQE 1n“ﬂlaﬁ itrlaa
at post-mortem examination, whereas lﬁTthH Etflﬁﬂfﬁwa
had a lewvel of 213. 5o there is a disc hEEM httﬁ€E1
che two af them. The level in Mark 18 a ﬂﬂtgﬁfiy
highar. How pecspla react to aloghel depends very much on
how used they are to drinking, but certainly as we Know,
gt ia the limic for driving an& above the level of B0 is
accepted that there are preblems with coordinatien ete.
and therefors he would, although he may not be obvisusly
intoxicaced or drunk, to use tha colloguial term, he may
well have had some problem with coordination &ven At A

fairly moderate lawel.

Thank yeu.

CORONER: Thank ysu. Membersa of the Jury. T beg you

parden, Mr. 9'hOisin.

NR. O"ROISIM: Could I just ask you to Felate, you have
gaid in driving terms 80 ie the limdt, that 1a feor
blood?

Yes.

¥What i the limit for urine, It i8 a little higher than
char, is it in around 1607

It ie. I think it is 11¢. I don't work with the drink

driving lawe, I work mainly with bloeod.
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9 Having considered these submissions our conclusions are set out in this final
Report. It is NOT our conclusion that the "Debonair” had to move to port to
avoid the "Bluebird”. The "Debonair" headed towards the "Bluebird" and only
altered course after the whistle on board the "Bluebird” sounded, it then
altered course radically. The red sidelight on the "Bluebird” was at all times
showing to the "Debonair” and there should have been no confusion as to the
"Bluebird’s" course.

The helmsman on the "Debonair” did not take decisive action to avoid collision.
He headed towards the "Bluebird”. It is a reasonable conclusion in the
circumstances that the crew of the "Debonair” did not see the "Bluebird".
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TELEFHONE. 679 477

Solicktera EMAL ADDREGS:
STEPHEN 0. AMERH B.C L Commissioners for Oaths stpheni shemenhies i
36 COLLEGE GREEM
DUBLIN 2
OUR REF: GRAM YOUR REF: MCIE 10

6" Oetaber, 2003 By Courier.
MARIME CASUALTY
THMVEATIGATION BOARD,
29/31 Adelaide Foad,
Dublin, 2

RE: Draft Report into the Collision between yaghl “DEBONAIR” and
the cargo vessel “BLUEBIRD™ in Dublin Bay, on 20™ August, 2001,
Our elient: JTan Cullen {next-of-kin of Mes Eleanor Cullen, deceased),

Chear Sirs,

We refer to our lester of 3 October, 2003, to you by courier with which we
enclosed the joint apinsoen of our Counsel being observations on behalf of Tan Cullan
on the Draft Repon

)

Please note that we have been advised by F&msn[ that the analysis of the
collision in paragraphs 12, 13 and 14 of their opinion is based upon the relative
positaong of the two vessels ag 02.44:07, 02:5001 and 02-51:01 radar tiave a5 shown
an Radar Recordings F3, F4 and F5 of the Draft Report

Please note that Counsel have advised that the backeround scale against which the
positions of the vessels in the Radar Recordings are shown is not compatible with the
speads of the vessels and their positions at 02:49:07, 02:30:01 and 02:51:01. Counsel
have proceeded on the basis that the postions of the Yessels relative to each other amd
the times in Radar Recordings F3, F4 and F5 gre correct

Wi note that in our letters of 19™ September, 2003, and 2* October, 2003 that we
have asked you for full size Radar Recordings and a Users Manual for the Radar
System. However, it is unlikely that these will resolve the incompatibility between
Radar Recordings F3, F4 and F5 and the background scale. We expect that vou will
conduct a full investigation into the maiter

Should it be necessary for you, in the light of sych investigation, to amend the
Diraft Report in amy particular we would wish to have the opportunity 1o have Counsel
revise their opimen on behalf of Jan Cullen for submission o you by way of
abserations,
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Please be so good as 1o include this letter together with our Counsels' apinsan in the
appendices to the published repon

Yours fuihfiolly )
B
e
A(l" bt~ ..?"-ia.?f"

AHERN O'SHEA
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MCIB RESPONSE.

The F3 radar recording time has been amended to read 02:48:07. All radar
information given in Section 8 of the Report was obtained directly during real time

radar reruns of the incident and the measurements were electronically calculated.
The positions of the vessels relative to each other are correct.




CORRESPONDENCE [y

1 T 1 8477
— AHERN O'SHEA TELERHONE: 619447
Sollcitors FACSIMILE: 67 451
STEPHEN G AHERN B.C.L. Commissioners for Caihs i L;,.:'.,I :.IIILI::.iﬁ:IfIRiI;ES:
36 COLLEGE GREEM L libinchipn ¢
DUBLIN 2 D 20501 T Welliggien G

OURREF;  GR.MM YOLR IftEF: MCIE10

I Dctober, 2003, \
I'I
Marine Casualty Investigation Board, i \
28131 Adedaide Road, i
Dubsin 2.
By Courier,

Re:  Draft Report of the Collision between the fac-‘lt"*ﬁebnmrr"
And the Cargo Vessel "Bluebird” in Dublin Bay.
On the 207" May 2001.

Dear Sirs,

We refer to the above and in particular your draft Repoet furnished to us on the 16"
September 2003,

We encluse herewith joint Opinion of Counsel in relation to this matber which you
should treat as owr obserdations, We would be most obliged iF you would confirm that
this Opinice will be appended to the Draft Report,

Yours faithfully,

AHERM OFSHEA
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Client: Mr Jan Cullen (next-of-kin of Mrs Eleancor Cullen)
Agents: Ahern O°Shea, Solicitors, 36 College Green, Dublin, 2.
Reference: GR.MM

[n the matter of the Marine Casualty Investigation Board letter dated 15"
September, 2000,
And in the mater of the attschment thereto entitled:

“Diraft Report of the Investigation into the Collision berween the yachi

Debongir and cargo vessel Sluebird in Dublin Bay on 20™ May 2001."

JOINT OPINION OF COUNSEL
BEING COMMENTS AND OBSERVATIONS ON THE DRAFT
REPORT ON BEHALF OF MR JAN CULLEN FOR SUBMISSION
TO THE MARINE CASUALTY INVESTIGATION BOARD

James O'Reilly, 5.C.

John Wilde Croshie, B.L.

The Law Library,

The Four Courts,

Dublin, 7. 2™ October, 2003
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L e s o (ke Bbarion Casualiy [rvestigation Bed beiier daged 16™ Sepiepiber, 200
il i e et of the auiachueen deeo cotilkad
"Dl Reent of (e lovoenigaation imgo te Collisin betworn e yci Debsen gl dape vomal Sl ™
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Client: Mr Jan Cullen (next-of-kin of Mrs Eleanor Cullen)
Agenis: Ahern O'Shea, Solicitors, 36 College Green, Dublin, 2.
Reference: GR MM

In the matter of the Manne Casualty Investigation Board leter doted 16"
september, 2003,
Andd in the matier of the attachment thereto entitled:
“Dmit Report of the Investigation into the Collision between the wight
Lebongir and cargo vessel Blyebird in Dublin Bay on 20™ May 20017

JOINT OPINION OF COUNSEL
BEING COMMENTS AND OBSERVATIONS ON THE DRAFT
REFORT ON BEHALF OF MR JAN CULLEN FOR SUBMISSION
TO THE MARINE CASUALTY INVESTIGATION BOARD

l. Counsel is furnished with a letter dated 16™ December 2003 from the
Marine Casualty Investigation Board addressed to Ahem O"Shea for
Mr Jan Cullen (next-of-kin of Ms Eleanor Cullen, deceased) and with
the anachment thereto entitled “Draft Report of the Investigation into
the Caollision between the yacht Debangir and cargo vessel Biuebird in
Dublin Bay on 20" May 2001." Counsel is also furnished with
appendices | to 8 listed in paragraph 12 of the Draft Repon.

2. Furthermore, Ahern O'Shea have furnished Counsel with the
depositions and transcript of the Inquest held before Dr Brian Farrell

1 of2]
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il iy b sy o he Suschivesl ki ontiid
Dooal] Bapon of e liiligation. inke e Calbiion betogon Lt wholil Diebooar aned gargs vl Sk ™
at the Comer’s Court, Store Street, Dublin on Thursday 24™ January
2002, Menday 22™ April 2002, and Tuesday 23" Apeil 2002, The
Draft Report refers to certain evidence as having been given at the
Inquest so it appears that the author or authors of the Draft Report are

awire of the evidence given at the [nguest

3. Onherwise Counsel i= funished with neither the documents before the

Marine Casualty Investigation Board nor with any stalements made by
witnesses f0 the Board or the Board's investigators. Ahern O'Shea
requested from the Marine Casualty Investigation Board copies of the
fiall statements made to the Board on which the Board relied in
preparing the Draft Report, By letter dated the 30" September 2003,
the Board replied as follows: “We do not have statements in our
possession. Stutements were made in confidence 1o our investigator.”

IL INTRODUCTION

4,

The conclusions and findings of the Marine Casualty Investigation
Board are set out in section 10 of the Draft Report. At paragraph 10,1
the Draft Report states that this collision was caused because the
Intemational Regulations for Preventing Collisions at Sea were not
observed. Two specific failures, or apparent failures, on the part of the
Diebonair 1o observe the Regulations are then cited in paragraphs 10,2
and 10.3:-

* In relation 1o Regulation 3 (duty to keep a lookout) the Drafi
Report states: “From the survivor's account it would appear that
the crew of the Debongir were not aware of the presence of the
Biuwebird until the ¢argo ship’s whistle sounded.

2 of 2]
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“Dirak Begert of the Lo gation. ingo ihe Colllson beteeen the vachl Defvnair and cugs vesssl Mashing =

# [nrelation to Regulation Ya (duty fo keep io the starboard side of a
fairway], Regulation % {duty of vessel of less than 20 metres in
length not to impede a vessel which can safely navigate onby within
the fairway) and Regulation 9 (duty not to cross a fairway if such
crossing impedes the passage of a vessel which can navigate safely
only within the fairway) the Draft Report states: “[Tlhe Debonair
should have kept 1o the starboard side of the fairway, due to her
length should have kept out of the way of the 8/uebird and should
not have crossed the fairway and impeded the passage of the
Bluebird"”,

3. The Draft Report also refers to Dublin Port Company Maotice to
Mariners Mo, T of 2001 which provides, irfer alia. “that small boars
sailing, rowing or proceeding within the limits of the karbour are
strictly required to keep out of the way of the fairway channel™, It
seems chear that the Marine Casualty [nvestigation Board consider that
there was a failure to observe this rule but it is mot clear whether the
Board attribute this failure to the Deborair or to the failure of Dublin
Port Company to promulgate the rule to sailing clubs north of Howth
such as that in Malahide to which port the Debowair belonged, The
finding in this respect in paragraph 10.4 of the Drafi Report reads as
follows:-

* “The surviving member of the crew of the Debonair was not mware
of the existence of the Notice. Prior to the accident the notice was
forwarded to all sailing clubs in the Dublin bay area from Howth to
Dun Laoghaire inclusive. Following the accident the notice was
forwarded to the sailing clubs from Skerries to Greystones

inclusive.”

Jof2l
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L 1l pnames off the Plarine Cammiby bovesigetion Saard leiier daksd 16™ Sepiembe 270603,
ARd in e mansr ol the anschoenl heecn colitial
“Deail Bopon of the reostigation sk the Coffisian Satmoen, e sachl Debreaie aid Saren vexedl Slaeued ™

CTIVE OF THE NEXT-0F-KIMN

ELEAMNOR CULLEM

6. From the perspective of the next-of-kin of Mrs Eleanor Cullen, the

Marine Casualty Investigation Board was rnght to focus inttially on the
acteons and failures of those in charge of the Deborgir. She was only
involved in sailing 0% a recreation and was a relative novice compared
to those in charge of the Debonair. She was on board in much the
same capacity as a working passenger though she had no role in the
events leading 1o the collision. Her body was found trapped in the
cabin after the collision and (notwithstanding the later evidence of
Philip Draly, the sole survivor) it seems clear in this circumstance that
it would have been impossible for her 1o have been in the open cockpit
al the time of the collision. Mrs Cullen was in much the same position
as any member of the public would have been had they accepted an
invitation to go on an excursion on a boat from Dublin to Malahide.

. In the first instance, Mrs Cullen was entitled to expect those in charge

of the Debomnair to have regard to her safety and to deal properly with
other ships such as the Bfuebird. However, she was also entitled 1o
expect ather ships such as the Bluebird 1o likewise have regard to her
safety and 1o have regard to the presence of the boat on which she was
travelling and take all reasonable precautions to avoid running her
dowm. In so far as the boat on which she was travelling would have 1o
meet other ships, such as the Sluehird, in the fairway of a harbour and
share confined waters with her, Eleano Cullen was entitled to expect
that the port authorty would regulate the traffic so as to avoid the
danger of collision, In particular, she was emtitled 1o rely wpon Dublm

4 af 21
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Port Company, the harbour master and the radio, radar, and pilotage
services which they proveded, to have regard to her safety and 1o treat
the Debonair as a real vessel and not to ignore her presence in the

fairway as if she did not exist,

& From this perspective, the next of kin of Eleanor Cullen have a right to
expect thot the Morime Casualty Investigation Board would go on to
as3255 both the actions of the Sfuebird and the performance of the
tratiic system which Dublin Port Company had in place at the time of
the collision. In fagl, the Draft Report makes no findings and reaches
no conclusions m relation to the actions of the Sivebird leading up to
the collizion. Likewise, in relation to Dublin Port Company, the Draft
Report does not assess the performance of the traffic syvsiem in place

it the time of the collision.

IV. ASSESSMENT OF THE ACTIONS OF THE BLUEBIRD AND
OF THE EFFECT OF THEM UPON THE DEBONAIR

& The faikure of the Dratt Report to assess the involvement of the
Bluebivd in the evenis leading up to the collision = all the more
mexplicable when regard is had fo the findings and conclusions (or
rather the lack of findings and conclusions) in paragraph 10.5 which
reads:-

* "It is unclear as 1o what ook place concerning the navigation of the
Debangir after leaving the Poolbeg Boat and Yacht Clab, as the
helmsman did not survive the accident. From the surviver's
statemint it 18 not possible to deaw any definite conclusions
regarding the cause of the alteration of course immediately

preceding the collision. Whatever ocourred to the vacht wold
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appear 1o have taken place very suddenly and with little or no
forewaming to the crew on board as no time was available in order

to raise the alirm or to attempt to take any evasive action."

10. What was occurring to the vacht immediately before her disastrous

11

alteration of course was that she was coming into close proximity with
the oncoming Bluebird. This is a5 plain as day. Long before making
the disastrous alteration of course, the Debonair had set herself up on
a course on the comect side of the fairway for an cutgeing ship, She
had every reason to believe, if she held her course and speed, that any
incoming ship would pass clear of her by keeping to the north of the
fairway. They would pass red light to red light, The fact that the

B luekird was getting closer would not be encugh in itself to justify the
Debonair changmg her mind about a red-to-red passing, The very
nisture of the fairway meant that they would have to pass close. Tt
behoves a carcful investigator, therefore, to ask what else {if anything)
wis the Bluebird deing at this critical time which might compel an
objective observer on the Debongir to believe that she must attempt
escape by altering course to port. The answer is that the Bluebird was
altering course to port, towards the Debonair, at very close quarters to
her, therehy threatening the Debonair since the Debonair had no way
of knowing that the Bluebird would steady up and check the alteration.
Time was too short to wait and see and in the agony of that moment
the Debonair made an attempt to escape which ended in disaster.

-What evidence do we have that the Bluehird was altering coarse to
port at this critical time? We now have the account in paragraph 3 of
the Draft Report from the personnel connected with Fluebird and this
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account appears to be the account of the pilot kimself, This account

contains the admission that the Bluebivd approached MNos. 3 and 4

buoys, steering approximately 300°( True). Paragraph 3.10 then takes

ug the story:

& “As the yacht was on the south side of the channel the Rifwebird
came around to 290° True) approx. and at this point the pilot
recalls that he observed the Sfuebird was on the nonh side of the
channel and then the Blfuebird came slowly to port 1o about
285 True). At this stage the pilot observed the Debonair was still
heading East and about 22.5% off the port bow of the Blvebird At
this time the pilot realised he needed to alter course to 270% True)
approc, but he observed that the Debonair wis £4ll showing a red
light.”

12.We know from the information obtained from the radar recordings
from Dublin Port (at paragraph 8.7 of the Draft Report) that what the
pilot describes as “about 285" True)™ was, in fact, 277% True); that the
alieration from 290 True) 1o 277% True) was made by the Biebird
berween 02:49:07 hours and 02:50:01 hours radar time s stated in
paragraph & 7 of the Draft Report. In fact, if the 277 True) radar
veglor is extended backwards through the 10 sec, plots of her track on
both Radar Recording F4 and F5 we see that the alteration from
290 True) to 277 True) was made over the period from 02:49:31 to
025001

13.This was the penultimate 30 seconds before the collision and the very
moment after which the Sebowrair commenced her own disastrons

alteration to port and began her final 30 seconds of run under port-
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rudder 1in under the bows of the Bluebird The plots of the Defanair al
02:50:01, 02:50:11 and 02:50:21 are shown in orange in Radar
Recording F3. The final plot of the Debonair at 02;50:3 1, immediately
hefore the collision at abaiut 02:50:35 radar time, has been obliterated
by the current plot of the Bluebirg at 02:51:01 These lust visible plots
of the Debonair show that she is distinctly going to port of the track
she had followed up to 02:30:0] radar time.

i4. The coincidence between the Sluebird s 137 urn towards the
Lebonair between 02.49.31 and 02.50.01 radar time and the
Dehowrrie s own track to port i under the bows of the Shwebirg after
02,5001 15 just 1o much to ignore in the circumstances. There is no
other rational explanation for the Deborgir s alteration to port, The
Draft Report is unable to suggest any explanation other than the
unlikely one thai the helmsmuan did not see the Bluebivd at all and,
theretore, infers that his alteration 1o port at this crucial moment was
an act of pure coincident, done by chance and without knowledge of
the presence of the Blwehird

15, However, before concluding that the Debongir s alteration to port wes
precipitated by the threatemimg action of the Bluebird a careful
mvestigator will ask himself the question: would the Bluebird s 13°
turn wowards the Debonair have been observable by an objective
ohserver on the Debongir. The answer to this question would appear
to be an emphatic “yes” because the Bluebird s fitted with navigation
lights whose purpose 15 specifically to show such an ahleration of
course. The geometry can be done by any schoolboy. The lights
referred to by Counsel are those described in Appendic 12.8 of the
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Drraft Report which quotes the International Rules for the Avoidance
of Collisions at Sea as follows:
“Rule 23
(Power-driven veszel wnderwoany)
a) A power-driven vessel under way shall exhibit;

i. amasthead light forward;

ii. @ second mosthead light abaft of and higher than the
forward one; except that a vessel of less than 30 metres in
length shall not be obliged to exhibit such light but may
do s0."

16, These two masthend lights on the Biwebird are ofien called ranging
lights. They were first adopted into the International Regulations for
Preventing Collisions at Sea at the International Marne Conference of
1859 held in Washington. The reason for adopting these lights is
recorded in the fraveanr preparatoires of the Conference published by
the Government Printing Office under the auspices of the State
Depariment of the United States of America in Volume 11T (Reports of
Committees) at page 73 as follows:-

“The greatest advamiage of the abave system, in the opimion of the
commitiee, &5 thal g smoll change i the conrse of o steamer
approaching end on, or mearly end on, 5 a0 gnce ond armisiakably
frateatig, ™

V. RECONCILING THE A THE !
THE DEBONAIRE WITH THE ACCOUNT OF THE SURVIVOR

17.11 is submitted by Counsel that in these circumsiances there is no

foundation for the concluzion or finding of the Maring Accidem
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Caswalty Board af paragraph 10.2 (guoted above in fill) of the Drafi
Report that: “From the survivor’s account it would appear that the
crew of the Debomair were not aware of the presence of the Biuebird
until the cargo ship’s whistle sounded.” There is no evidence from
the survivor, Mr Philip Daly, that the helmsman of the Debhomngir, Mr
Gilen Stvles, did not see the Bluebird. Indeed, until the making of the
fiatal alterntion of course, there is no evidence from Mr Daly that Mr
Glen Siyles was carrying out his duties as helmaman other than in a
perfectly competent manner. [ndeed, apart from his breach of the
fairway rule referred o in Motice No, T of 2001, both Mr Daly's
account and the Radar Recordings in the Draft Report suggest that the
helmsman was camrying out his duties in an impeccable manner until
his fatal aleration to port. The better conclusion or finding in regand
o the survivor's statement is that recorded in paragraph 10,5 {guoted
above in full) of the Draft Report where it is stated that: “From the
SLPVIVOE 'S staterment it is not possible to draw any definite conclusion
regarding the cause of the alteration of course immediately preceding
the collision.”

18 Mothing, then, turms upon Mr Daly's evidence in the Drft Report in
relation 1o the actions of the pilot of the Blwebird or the helmsman of
the Debonair. However, Mr Daly"s evidence does not rest there, Itisa
remarkable omission i the Draft Report that, though drawing
inferences from his evidence, there it is no mention of the fact that Mr
Daly had an entirely different recollection of the events immediately
after the accident. He had given a different account to his rescuers
than that recorded as his account in the Draft Eeport At the Inquest
before the Coroner he was effectively treated as a hostile witness. Mo
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disrespect is intended to Mr Daly by the use of the term “hestile
wilness”, It is a technical term to describe the legal process by which a
witness who gives evidence which contradicts a statement made by
him om & previcus occaswon may be cross-examimed on the statement
provided the statement i3 also proved in evidence. [n this respect the
depesitions of Mr Michael Duffy, skipper of tse Howth lifebaat, and
Mr Lorcan Duignan, volunteer lifeboatman, were swom into the

recard of the Comoner’s Court,

‘ THE REGULATIONS FOR PREVENTING
COLLISIONS AT SEA BY THE BLUEBIRD

1%.1m the opinion of Counsel, the alteration to port by the Bfuebird at such
clese quarters to the Debamatr was in cbear breach of Rule 8 of the
Regulations for Preventing Collisions ot Sen. Ruole 8 i= not cited by the
Dwraft Report and, accordingly, s set out hereunder for reference:-
“Rule §
Action fo avoid Colfision
1) Any action 1o avodd collision shall, if the circumstances of the
case admir, be positive, made in ample time and with due regard
1o the observance of good scamanship,
b1 Any alteration of course and'or speed to avoid collision shall, if
the circumstances of the case admit, be large enough 10 be
readily apparent 1o another vessel observing visnally or by
radar, a succession of small alierations of course andfor speed
should be avoided.
c) If there is sufficient sea room, alieration of course alone may be

the most effective action to avoid a close-quarters situation
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provided that if is made in good time, is substantial and does not
result in another close-gquarters situation.

d) Action taken to avoid collision with another vessel shall be such
as to result in passing a1 a safe distance. The effectiveness of the
action shall be carefully checked until the other vessel is finally
past and clear,

€) It necessary 1o avioid collision or allow more time 0 assess the
situation, a vessel shall slacken her speed or take all way off by
stopping or reversing her means of propulsion

f) i A vessel which, by any of these rules, is required not to

impede the passage or safe passage of another vessel
shall, when required by the circumstances of the case, take
early action to allow sufficient sea room for the safe
passage of the other vessel
il. A vessel required not to impede the passage or safe

passage of anather vessel is not relieved of this obligation
if approaching the other vessel so as o imvolve risk of
collision and shall, when taking action, have full regard o
the action which may be required by the rules of this part

ill. A vessel the passage of which is not to be impeded
remains fully obliged tw comply with the rules of this part
when two vessels are approaching one another 5o as 1o

involve risk of collision.™

20). There was a clear breach of Rule 8 by the Sluehird because her pilot’s
intention 1o keep to or to get to his own side of the fairway was not
positively indicated 1o the Debomair by his actions bui, rather, was
counter indicated by his 13" alteration towards the Debonair,
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21, There i also the question of the speed af which the Bfuebird came info
the close quarters situation with the Debomalr, This is especially
pertinent since the pilot intended to make an alteration of course
towards the Debosadr in that close quarters situation. This was not
consplered by the Marime Casualiy Investigation Board and Rule & of
the International Regulations for Preventing Collisions at Sea relating
to safe speed is not quoted in the Draft Report. Again it iz set out
hereunder for reference.

“Rule 6
Safe Speed
Ewvery vessel shall at all times procesd at o safe speed so that she can
take proper and effective action 1o avoid collision and be stopped
within & distance appropriate to the prevailing circumstances and
conditions,
In determining a safe speed the following faciors shall be among those
taken into account:
a) By all vessels:
I. the state of visibility;
ii. the traffic density including concentrations of fishing
vessels or any other vessels,

iii. the manseuvrability of the vessel with special
reference to stopping distance and turning ability in
the prevailing conditions;

iv, @t night the presence of backeround light such as from
shore lights or back scatter of her own lights;

v. the state of the wind, sco and current, and the

proximity of navigational hazands,

13 of 21




CORRESPONDENCE [y

Lo Ll giaiicr of (ke béaricas Cosmaliy. Savusiigmiion Booed leiier duied 15 Semepber, 001,
A Inthe waier of the snacheeca) Shioos crtilled:
“lxait Bapor of i Ureestigatian inia i Cofision. baeoon (e sachi Dfonon- wid (e voiscl Slapbird ™

vi. the draft in relation to available dept of water.

b} [not applicable = refers to operational radar]”

12 The mcreasing speed and variation of course at which the Bluebird
approached the Dehongir is all the more in breach of the International
Regulations for Preventing Collisions at Sea in that, on the pilot's own
account in the Draft Report, the Debonair was only seen by the master
and pilot as they approached Nos. 3 and 4 buoys, that is 1o sav, during
the elapse of the penultimate minute before the collision. The pilot
conducted the Bluebird on the basis that the Debomair was showing a
red light and assumed a safe passing red-to-red though, even if that red
light was to remaim unchanged, he had no idea how close he would
shave the Deboneir. He did not hove the benefit of rnging lights since
the Debongir, becanse of ber small size, was not fequired bo be Gibed
with these. No aftempt was made by the Bluebird to use shipbome
radar to monitor the progress of the situation by vector plotting or
parallel indexing techniques. The Bfwelird was in clear breach of Ruole
T of the Intemational Regulations for Preventing Collisions at Sea
which provides:

“Rule 7
{Risk of Collizion)

a. Every vessel shall use all available means appeopriate (o the
prevailing ¢ircumstances and conditions to determine if risk of
collision exists, If there is any doubt such risk shall be deemed to
exisl.

b. Proper use shall be made of radar equipment if fitted and
operational, including long range scanming to obtain early warning
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of sk of collision and radar plotting or equivalent systematic
ohservation of detected objects

¢. Assumptions shall not be made on the basis of scanty mformation,
especially scanty radar infoprmation

d. In determiming if risk of collision exists the following
considerations shall be taken into account:

i. Buch risk shall be deemed to exist if the compass
bearing of the approaching vessel doss not
appreciably change;

i Such risk may sometimes exist even when an
appreciable bearing change is evident, particularly
when approaching a very large vessel or a tow or

when approaching a vessel al close range.”

23 Finally, in relation to the Sfuebird there s the question of heér positon
im the fairway from time to time and her compliance with Bule @ of the
[nternational Regulations for Preventing Collisions at Sea. Rule 9
(MNarrow Chanrels) is cited in the Draft Report and is the rule which,
irefer alia, requires a vessel o keep as near to the outer limit of the
fairway which lies on her starboard side as is safe and practicable. The
radar vector recording for 02.50.01 radar time in Appendix F4 of the
Drraft Report shows the Blwebird practically in mid-channel (though
bigsed to her own sude), she was in fact cutting the comer. She was not
fisllowing the fairway which provides for a course over the ground of
about 300°% True) inwards to No. 3 baoy and about 273% Trae)

thereafler,
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24 Furthermowe, it is clear from the Radar Recording F3 made at 02:51:01
radar time, some 30 seconds atter the collision, that the Bluebird had
only reached a position about halfway between mid-channel and the

outer limit of the fairway by the time of the collision,

15, For the avoidance of confusion it should also be noted that it is clear
from these radar pictures of Dublin Port Company that at the time of
the collizion the Bhwebird was not at the position marked “GPS
Position of Collision™ on the chart in Appendix 12.3 of the Drafi
Report. This may well have been the GPS position in which the
Captain of the Blwelird activated the GPS man overboard button (as
recorded in paragraph 5.1.3) but in so far as it purports 0 be the
position of the collzion or suggests that the collzion occurred on the

outer limit of the fairway it is incormect.

VIL ASSESSMENT OF THE PERFORMANCE OF THE TRAFFIC
SYST IN PLACE AT DML il OF
THE LTSI

26 Counsel now return 10 the Drafi Report's reference to the Dublin Port
Company Naotice to Mariners No. 7 of 2001, As stated above, this
notice provides that “small boats sailing, rowing or precesdimg within
the limits of the harbour are strictly required o keep out of the way of
the fairway channel”. The Marnne Casualty Investigation Board's
finding or conclusion in respect of this notice, in paragraph 1004 of the
Drratt Report, reads as tollows:-

« “The surviving member of the crew of the Debongir was not aware
of the existence of the Notice. Prior to the accident the notice was

forwarded o all sailing clubs in the Dublin bay aren from Howth to

& of 2]




v CORRESPONDENCE

Lo il i of 1l hkeiss Canalic : * Sepimniber, 2060
Ared i b spser af 1be pusdhmesl Scoan enniled
“Draf) Fepors of e lircesligaiian ing § Colksion Setran e v Dobonar and args wised Simso

Dun Lagghaire inclusive. Following the accident the notice was
forwarded to the sailing clubs from Skerries 10 Greystones

inclusive.”

27 Counsel read into this paragraph an implied finding or conclusion that
Dublin Port Company failed to promulgate the rule to sailing clubs
nosth of Howth such as that in Malahide to which port the Debongir
belonged. This is as far as the Maring Casualty Investigation Board's
assessmient goes in relation (o the traffic system of Dublin port.

28 There is no assessment in the Draft Report of the enforcement by
Dublin Port Company of the mule in Notice No, 7 of 2001; and there is
neither an assessment of the performance of the pilot nor of Dublin
Port radie infermation and radar monitoring service in their reatment
of the Debonair either in relation to her own safety or t= a threat to the
safe passage of the Blwehird. The failure of the Marine Casualty
Investigation Board to assess the treatment of the Debonair by Dublin
Port Company is difficult to understand in the light of the finding or
conclusion in paragraph 10,6 of the Draft Report that “the crew of the
Drebomair were not aware of the dangerous position that the vacht had
reached, prior to the ¢ollision.” The position which the Debongir had
reached prior o the immediate events of the collision was that shown
in the Kadar Recording F3 and F4 where she 15 shown proceeding
outwards on her own correct side of the fairway holding & steady
course and speed and during which time she passed the imcoming
pilot-boat Tolka at §2:48:50 radar time. If this was considered a
dangerous position on a clear night by either the pilot or Dublin Port
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Radio then she ought to have been told about it and been madiced o

this effest,

29 It = submutted that the following points are relevant to an assessment
of the performance of the Dublin Port regulatory regime or traffic
system in its treatment of the Debanair both in relation 1o her own
safery and s a threat to the safe passage of the Sfefirg:

Ao At paragraph 4.1 of the Draft Report it appears, that m
preparation for her excursion from Malahide to Dubling, the
Ihebomair hod booked o berth earlier in the week. The
opportanity was nof taken at the time of that booking o
bring the Debonair 5 attention to the requirements of Dublin
Port Company s Motice to Mariners No. 7 of 2001 (referred
o ahove ).

B. When Debonair was entering Dublin port and again when
she was leaving, there was no procedure in place 1o make
use of Y. H.F radio by the Dublin Port Radio to draw the
attention of the D¢ boverr to the requirements of Dublin Port
Company’s Notice to Mariners No. T of 2001 and there
appears to have been no general broadcast to this effect
either.

C. At paragraph 3.7 of the Draft Report, “as the pilot cutter
proceeded down the channel they observed two white lights
apparently from a vacht under power with no sail proceeding
seawards . the yacht was on the North side of the channel”,
Mo attempt was made 1o communicate with the Debanair.

D At parngraph 3.8 “The pilot reported the draft of the vessel
and the last Por-to-Port Radio (sic/. The Pilot was advised
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to proceed to berth 29 and that the inbound chasmal was
clear.” The tter information was manifestly incormat as the
Dibonair was in the chennel cutward bound — see the Faadar
Recordings frong Dublin Paet in” Appendix 12 marked F2 amd
Fi.
The failure of Dublin Port Rad- . ¢ adyise the Bluebird of
the presence of the vacht was all the more remadable in that
thie yackh? was in the fairway in breach of Motice 1o Mariners
Mo, 7 of 2001

F. Al paragraph 3.9 of the Draft Report, “As the veasel
approached Mos. 3 and 4 buoys, steering approximately
300" (True), the pilot and the Master observed 2 red lights
apparently to the south of the channel, The Pilot mamediately
remembered that he had passed a yacht on the way out and
he pssumed that the yacht was the same as the one seen
previously,” It seems clear that, though the pilot had passed
the Debomair on the way out, he gave no further thought to
her presence until he and the Masier observed her lights as
they approached Mo. 3 and 4 buoys, this would have been
less than two minates before the collision.

G. At paragraph 3.11, the pilot “decided 1o wait 1o until the
Debonair had passed to bring the Hluebird roand to
270%(True).” [*270°% True) approe.” previously been
described in paragraph 3.9 as the ¢ourse to steer up channel
from Mo. 3 and 4 buoys depending on tidal conditions).
However, it appears from the Draft Report that the pilot did
not wait, Paragraph 8.8 states: “The radar recording for
02.50.01 hours is reproduced at appendix 12.7(F4). This
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shows the Bluehird on a course of 277 (True) with a spead
of 8.7 knots, as it appears to have altered o port 1o fiollow
the course of the channel. The Debonair would appear to be
passing clear on the port side.™ .

H. At parmgruph 3.11 the Dratt Reporl, apparently quoting the
pilod, states: =, The situation at all times appeared normal
and no attermpt was made to converse on the VHF, as the
pilot did not think it necessary, The pilods nommally do not
communicate with yachis whilst piloting.”™

[. Paragraph 4.12 the Draft Beport, in relating the survivor's
account, states; “The engine of the Debongir is located
below the cockpit and 1s quite nodsy. 1t can accordingly be
difficult to hear the YHF radio even though the ™ sic) has
an outdoor speaker.”

J. Though Dublin Port Radio was monitoring and keeping a
vector plot of the Bluebird no attempt was made to wam her
theat at 02,5001 as shown on Radar Recording F4, she was in
mid-chanme]l and was mot keeping 1o her own cormect side as
required by Rule 9.

K. Again, berween 02,4907 and 02.50.0] {Radar Recordings
F3 and F4) no attempt was made by Dublm Port Badio to
warn either the Bfaebied or the Debonair that the Blebivd
wis altering course fowards the Debanair.

L. As appears from the Radar Recordings, Dublin Port Radio
treated the Slwebird and the Deborair differently in that a
veelor plot was maintained for the Bleebird but not for the
Deboryeir, Thus, it would appear that an mportant
opportunity was lost by Dublin Port Radio 1o make an
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immeediate detection of the fatal alteratnon o port of the
Dbongir and to give warming of if

M. The bend in the fairway at which the accident ocourred was
the focus of a previous aceident between the Harselverder
and the Kilkenny and ought to have been a point of special

care in the subsequent operation of the traffic system.

30.Consideration of these points lend Counsel to the conclusion that the
traffic system m place in Dublin port at the time of the collsion did
nod, in general, have regard to the presence of yachts in the fairway
and, in particular, simply did not treat the Debowair 05 o real vessel.

The system ignored her presence in the fairway as if she did pot exist,

2nd Owtober, 20003,

James (FReilly, 5.C,
John Wilde Croshie, B0
The Law Library,

The Four Courts,

Dhaibli, 7.
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MCIB RESPONSE TO LETTER AND COUNSEL’S OPINION FROM AHERN O’SHEA
SOLICITORS ON BEHALF OF THE PERSONAL REPRESENTATIVE OF ELEANOR CULLEN
(DECEASED).

This response uses the same paragraph numbers used by Ahern O’Shea’s
submission.

5.

6.

9/10.

See paragraph 10.4 of the Final Report.

In accordance with evidence given by Mr. Philip Daley (survivor) to the MCIB
Investigator, Ms. Cullen was in the cockpit area at the time of the collision, we
cannot conclude that "it would have been impossible for Ms. Cullen to have
been in the open cockpit at the time of the collision". See paragraph 5.2.1.

There is no evidence that the "Bluebird” did not take all safe actions whilst in
the fairway channel. There is clear evidence that the "Bluebird” was aware of,
and kept watch on, the "Debonair” until such time as the "Debonair” radically
altered course to port into the path of the "Bluebird”. It is the responsibility of
vessels and their Masters to comply with the International Regulations for the
Prevention of Collisions at Sea, 1972 (as amended), and to comply with local
bye-laws. The evidence indicates that the "Debonair”, and those on board, were
not ignored by the Dublin Port Authorities or by those on board the "Bluebird".
There is no evidence to suggest that the Port Company, its servants or agents,
ignored the presence of the "Debonair” in the fairway channel. The "Debonair”
should not have been in the fairway channel in the first instance. There is a
responsibility on every person on board any vessel to have regard for their own
safety. It would appear from your paragraph 6 that the late Ms. Cullen was a
voluntary crewmember. See paragraph 10.4 and Recommendation 11.3 in the
Final Report.

The MCIB does not agree with this contention. A careful and full examination of
all evidence and contentions made in writing have been considered and
assessed. This is evident from both the Draft Report and this Final Report.

The MCIB rejects the contention that the Draft Report/ Final Report have failed
to assess the involvement of the "Bluebird” in the events leading up to the
collision.

The contentions in paragraph 10 are not based on any facts known to the MCIB,
nor is any evidence recited or adduced to support these contentions. The
MCIB’s conclusion is that the "Bluebird” did nothing to cause this collision,
which took place on the North side of the channel. The "Debonair” should have
seen the port sidelight on the "Bluebird” and had the "Debonair’ maintained its
course, it would have passed port-to-port safely.
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The "Bluebird” had completed its slight turn (13° alteration to port) and was in
excess of 500metres from the "Debonair”. There is no evidence that the
"Bluebird" threatened the "Debonair” nor is there any evidence that the
"Debonair’ made any attempt to "escape”, until such time as the "Bluebird”
whistle sounded, at which time the "Debonair” radically altered course into the
path of the "Bluebird". See paragraphs 5.1.1 and 5.1.2. of the Report

It is quite clear that insufficient watch was being kept on board the "Debonair”.
The fairway in question was 180 metres wide; the "Bluebird”, which was on the
north side of the fairway, was 11.2 metres in wide and the "Debonair” was
approximately 2.5 metres wide. There was ample room for the vessels to pass
by safely. The "Debonair” should not have been in the fairway at any time.
When the "Debonair” left Poolbeg Yacht Club, it proceeded downriver in the
channel, veered over to the North Bull Lighthouse and No. 5 buoy, before
altering course to the South side of the channel. The correct course of passage
for the "Debonair” to take on leaving the shelter of the breakwater was to
move out of the fairway where there is ample depth for a vessel of its size.
The fairway is adequately lit so as to allow passage outside of it.

11. It was to be expected that the "Bluebird” would alter course to port to follow
the course of the channel. This would have been evident to the "Debonair” if it
had been maintaining its position on a navigational chart.

12.  The orange echoes are similar to the afterglow of a radar target and are not
given every 10 seconds. From a real time radar rerun of the incident the MCIB
estimate that the 13° alteration by the "Bluebird” was made between 02:49:20
and 02:49:40. At Appendix F4 the vessels are about 510 metres apart.

13.  As stated above the orange echoes are not given every 10 seconds. The MCIB
estimate that the collision occurred at approximately 02:51:01. The "Bluebird”
maintained a steady course between 02:49:40 and 02:51:01. The "Debonair”
headed into the path of the "Bluebird". This is not the action of a vessel trying
to escape. After the whistle signal there was a large alteration of course to
port by the "Debonair” across the bow of the "Bluebird”.

14. It is a reasonable conclusion that the crew of the "Debonair” did not see the
"Bluebird" before the whistle signal for the following reasons:

(a) The helmsman on the "Debonair” headed towards the "Bluebird”. He did not
take decisive action and attempt to escape in order to avoid collision. He
altered course into the path of the "Bluebird” after the whistle signal. Even
at this stage if he had altered course to starboard the collision may have
been avoided.

(b) There should have been no confusion regarding the course of the "Bluebird”
as the red sidelight of the "Bluebird” was always visible to the "Debonair”.

y
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(c) According to the survivor Philip Daley, he was not aware of the presence of
the "Bluebird”, although he was on deck. It is reasonable to expect that the
presence of the "Bluebird” would have been commented upon by the crew
of the "Debonair”, present on deck, if it had been seen prior to the whistle
signal, as the "Debonair” was heading towards the "Bluebird".

15/16.The MCIB cannot accept that the "Debonair” was threatened by the "Bluebird".

17.

18.

As stated above the "Debonair” headed towards the "Bluebird”. An alteration of
13° is small and if the "Debonair" had been maintaining its position on a
navigational chart it would have expected this alteration as the "Bluebird” was
being navigated inwards in the channel. Furthermore if the "Debonair” was
aware of its actual position in the channel it would have expected the
"Bluebird” to make the course alteration at the time it did. The purpose of the
sidelights on a vessel is to indicate the direction in which a vessel is heading.
As the red sidelight of the "Bluebird” was always visible to the "Debonair”, there
should have been no doubt as to the direction in which the "Bluebird” was
heading.

We cannot accept that the helmsman was carrying out his duties in an
impeccable manner. The circumstantial evidence indicates otherwise. See MCIB
response at 9 / 10 above.

We have considered the evidence given by Mr. Philip Daley at the Coroner’s
Inquest. However, the Draft Report and this Report accurately recite the
version of events given by Mr. Daley to the MCIB Investigator. However, see
paragraphs 10.11 and 10.12.

19/20.We do not accept that the slight alteration to port by the "Bluebird” (13°) was a

breach of Rule 8 of the International Regulations for the Prevention of
Collisions at Sea, 1972 (as amended). There was no risk of a collision occurring
when the alteration was made. Action taken by the "Bluebird” in navigating the
shipping channel was not action taken to avoid collision.

When a risk of collision subsequently arose because of the "Debonair’s”
movements, the "Bluebird” took appropriate action by sounding its whistle and
going full speed astern. The red light on the "Bluebird” was at all times visible
to the "Debonair” yet it turned to port across the bow of the "Bluebird”. The
"Bluebird” was following the course of the channel and the "Debonair” did not
abide or comply with Rule 9 of the International Regulations for Preventing
Collisions at Sea, 1972.

21/22.The speed at which the "Bluebird” was travelling was not a contributory factor

in this collision. There is no evidence to suggest that speed had any bearing on
this incident. It is clear that the "Bluebird"” was on reduced speed. A speed of

between 7 and 9 knots is moderate for a vessel of this size. In this instance the
‘close quarter’ situation was created by the "Debonair” altering course to port.
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It is not correct to assert that the Pilot "had no idea how close he would

red passing as the red light was showing on the "Debonair" and was visible to
him at all times until it changed to green when it cut across the "Bluebird’s"
bow. Thus a risk of collision did not exist until that point in time. The Pilot and
the Master of the "Bluebird” took appropriate action in sounding the whistle and
going full speed astern.

As regard the ‘radar’ point, it should be noted that in clear visibility an
alteration of course will be observed quicker by eye than on radar.

It should also be remembered that the red port light was also showing on the
"Bluebird” and should have been seen by the "Debonair”. To alter course across
the bow of the "Bluebird” in such circumstances was fatal and caused this tragic
collision.

23/24.This is dealt with in paragraph 10.9 of the Final Report. The MCIB estimate that

25.

the collision occurred at approximately 02:51:01.

It should also be recalled that the "Debonair” should not have been in the
fairway at this location. The course taken by the "Debonair” from the time it
left Poolbeg marina was erratic.

All the evidence presented to the MCIB indicates that the Master of the
"Bluebird" activated the GPS "Man Overboard” button almost immediately after
the collision. The GPS position of collision in Appendix 12.3 is approximate. The
more reliable position of the collision is shown in Appendix 12.7 (F5). See also
paragraph 10.9 of the Final Report for the MCIB’s findings in this regard.

26/27.See paragraph 10.4 and Recommendation 11.3 of the Final Report.

28.

The MCIB has considered the conduct of the Pilot on the night and concludes
that the Pilot did nothing wrong.

The MCIB’s comments regarding the Dublin Port Authority are set out in
paragraphs 10.4 and 11.3 of the Final Report.

It should also be noted that there was no problem with the "Debonair’s”
position at F3 or F4. It is after this however that the "Debonair” moves to port
towards the "Bluebird” thus creating a close-quarter situation and ultimately a
collision. Prior to the collision the Pilot tried to alert the "Debonair’s" crew by
sounding the whistle which was an appropriate response in the circumstances
and was more expedient than radio contact.
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(a) Noted. However the "Debonair” crew should have ascertained what Marine
Notices and/or Bye-Laws applied as part of their passage plan.

(b) Noted. But see (a) above. The MCIB’s conclusion is that Mr. Daley was not
aware of Dublin Port Company’s Marine Notice to Mariners No. 7 of 2001.
We cannot and do not conclude that all or any of the other crewmembers
were not aware of this Marine Notice. However it is clear that the
"Debonair” did not comply with this Marine Notice as it was in the fairway
channel when it should not have been.

Also notwithstanding the Dublin Port Company Notice to Mariners and Bye-
Law regulations, all small craft are required to comply with Rule 9 of the
International Regulations for Preventing Collisions at Sea, 1972, as
amended.

(c,d,e) Noted. See paragraphs 10.4 and 11.3 of Final Report.

(f) Noted.

(g) It is not correct to conclude that the Pilot did not wait. Your paragraph 12
recognises that the Pilot’s estimate of about 285° (True) was in fact 277°
(True). Also between 02:49:40 and 02:51:01 the "Bluebird” maintained a
steady course of 277° (True).

(h, i) Noted.

(j) The "Bluebird” was in mid-channel tending towards its starboard side. (see
Paragraph 10.9).

(k) Between 02.48.07 and 02.50.01 the course taken by the "Bluebird” was
normal for a vessel following the course of the channel (13° alteration) and
there was no danger in existence at this time. It was after F4 that the risk
of a collision was created by the "Debonair” altering course to port.

(L) We disagree. Both vessels were tracked and the track history of both vessels
was recorded. We don’t accept that Dublin Port could have anticipated the
sudden alteration of course by the "Debonair” in time to avoid this collision
and also ultimate responsibility rests with the Master of each vessel for
his/her vessel’s movements.

(m) This accident did not happen at a bend.

The risk of a collision occurring was created by the "Debonair” suddenly
altering course to Port. The bend in question is not a “notorious bend”.
The "Bluebird” altered course by only 13 degrees and this collision took
place approx 500 metres from the bend.
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The MCIB is aware of 1 other incident which occurred near to the location of
this incident prior to the introduction of the new channel and bouyage system.
This incident occurred under a different bouyage system and circumstances.

30.  We cannot accept these conclusions. See above.
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